
 

 

 

AGENDA 
 

Durham Public Schools Board of Education Monthly Meeting 
September 20, 2018 

Fuller Administration Building 
511 Cleveland Street, Durham, NC 

 
 

 
 

1.  Call to Order               6:30 p.m. 
 
2.  Moment of Silence 

 
3.  Celebrations 

•  Student of the Month for September 2018  
•  Be  Our Guest  
•  Special Recognition 

 
4.  Superintendent’s Update 

 
5.  Agenda Review and Approval 

 
6.   General Public Comment 

 
7.  Board of Education Meeting Minutes 

• August 23, 2018 
 
8.  Academic Services  

a. Graduation Calendar Conflict for June 2019 
b. Strategic Plan Project Team Update 
c. Communications of 2018-19 DPS Test Score Data 

 
9. Human Resources 

• HR Staffing Analysis & Recruitment Look Ahead Presentation  
 

10.  Operational Services  
a. Contract for Northern High School Replacement – Design  
b. Custodial Update   

 
11.  Closed Session  

• Consult with the attorney to preserve the attorney-client privilege information pursuant to 
G.S. 143-318.11(a)(3). 

 
• Consider confidential personnel matters under N.C.G.S. 143-318.11(a) (6) and G.S. 

115C-319. 
 

• Consider confidential student information protected under G.S. 115C-402 and the Family 
Educational Rights and Privacy Act (FERPA), 20 USC 1232g. 

 
• Approve Closed Session Minutes dated September 6, 2018.  

 
12. Adjournment 
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               Date:  September 20, 2018  

 
Durham Public Schools 
Board of Education 

PRECIS 

 
Agenda Item:   Celebrations 

 
Staff Liaison Present:   William ‘Chip’ Sudderth  Phone#:  560-3652 
                          

 
Main Points:  
 

• Student of the Month: Recognizing the Durham Public Schools Student of the Month 
for September: Maya Ryder from City of Medicine Academy.  

 
 

•  Be Our Guest:  In order to help meet the goals set forth by the DPS Strategic Plan and 
to align Be Our Guest to the new mission and vision of DPS, this dinner provides an 
opportunity for stakeholders in the Durham community to meet with the DPS board of 
education in a small group, casual setting to discuss how DPS and the community can 
work together to ignite the limitless potential of our schools, staff and students. 

 
The board welcomes Realtors from throughout Durham as well as several parents. Future 
Be Our Guest dinners will include different stakeholder groups as well as parents.  
 

• Special Recognition: Recognizing Riverside High School teacher Adam Davidson for 
being named the 2018 STEM Educator of the Year for STEM in the Park’s 3rd Annual 
STEMmy Awards.  
 

 
 
Fiscal Implications: N/A 
 
 
Purpose    

Information    Discussion    Action    Consent    

Reviewed by:   Finance __________      Attorney _________ 
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               Date:    September 20, 2018 
2018 

 
 

Durham Public Schools 
Board of Education Regular Monthly Meeting 

PRECIS 

 
 
 
Agenda Item:      Superintendent’s Update  

 
Staff Liaison Present:   Dr. Pascal Mubenga                    Phone#:   919-560-3749 

 
 
Main Points:  
 

 
• Message from the Superintendent 

 
 
 
 
 
 
 
 
 
Fiscal Implications:  N/A 
 
 
Purpose   

Information/Discussion   Action    Consent    

Reviewed by:   Finance __________      Attorney _________ 
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               Date:    September 20, 2018 
2018 

 
 

Durham Public Schools 
Board of Education Regular Monthly Meeting 

PRECIS 

 
 
 
Agenda Item:      Minutes  

 
Staff Liaison Present:   Sandra C. White                    Phone#:   919-560-2502 

 
 
Main Points:  
 

Minutes for Approval: 
 

• August 23, 2018 
 
 
 
 
 
 
 
 
 
Fiscal Implications:  N/A 
 
 
Purpose   

Information/Discussion   Action    Consent    

Reviewed by:   Finance __________      Attorney _________ 
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MINUTES  
DURHAM PUBLIC SCHOOLS 

BOARD OF EUCATION  
August 23, 2018 

 
 
The Durham Public Schools Board of Education held its regular monthly Board of Education Meeting 
on Thursday, August 23, 2018 at   6:33 p.m. at 511 Cleveland Street, Durham, NC in room 307. 

  

Board Members Present:  Mike Lee, Chair; Steven Unruhe, Vice-Chair; Natalie Beyer; Matt Sears; 
Bettina Umstead,  Minnie Forte-Brown, and Xavier Cason 

 
Administrators Present:  Dr. Pascal Mubenga, Superintendent;  Tanya  Giovanni, Chief of Staff; 
Dr. Nakia Hardy, Deputy Superintendent for Academic Affairs; Aaron Beaulieu, Chief Operating 
Officer; Arasi Adkins, Assistant Superintendent for Human Resource Services; Julie Spencer, 
Assistant Superintendent for Research and Accountability 

 

Attorney Present:  Ken Soo 
 

Recorder:  Sandra Clemons-White, Executive Assistant to the Board 
 

Call to Order:  Chair Mike Lee called the meeting to order.  During the moment of silence, Chairman 
Lee asked everyone to reflect on the DPS Convocation that was just held, and challenged the 
administration, staff, teachers, and students to think about safety. 
Celebrations 

• Durham Pubic Schools student of the Month for August: 
o Angel Aiyana Lucas, a senior at Middle College High School 

 

• Special Recognition: 
o  The Bull Durham Civic Club was recognized for donating the proceeds from their golf 

tournament to DPS Deaf and Hard of Hearing Services.  They have made donations to the 
DHH program for the past five years.  This year was the largest donation in the amount of 
$3,500.  
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Superintendent’s Update 
 Dr. Pascal Mubenga gave the following update: 
 

 
 “Good evening Mr. Lee and Board Members. We had a LOT to say at yesterday’s Convocation of 
DPS employees, so I’m going to keep things very brief tonight. It was an excellent gathering, and 
I’m grateful that almost all of you were in a position to attend, along with city and county 
dignitaries and the people who helped us create our Strategic Plan. Every guest there honored our 
educators and staff. It was a great moment for us all coming together as one to ignite the limitless 
potential of every child. I want to publicly thank our Chief of Staff, Tanya Giovanni, and all of the 
staff from across Durham Public Schools, for the time and effort they put into planning this 
wonderful event. 
 
We are READY for the traditional school year to begin. Most of our summer building projects are 
wrapping up, our professional development has gone well, and Department of Human Resources 
has been doing a great job recruiting teachers in a very competitive environment: 
 

• We are at this point, 99 percent staffed for core classroom vacancies, and more than half of 
our schools are completely staffed. 

 
• The remaining schools with vacancies are spread out enough that there are only a few per 

school. We are continuing to aggressively recruit, and we have lists of FULLY LICENSED 
substitute teachers for each principal with vacancies, as a plan B to start off the year. 

 
With a strategic plan to guide us, with the energy we all saw at Convocation, and with the support 
of the community behind us, this is going to be a great year. Thank you, Mr. Chairman.” 
 

5.  Agenda Review and Approval 
Minnie Forte-Brown recommended amending the agenda to include the topic, “Summary of 
Leadership Seminar” as item #7.    Natalie Beyer approved the agenda as amended. Bettina 
Umstead seconded, and the amended agenda was approved unanimously.  

  

6.  General Public Comment 
There was one person signed up for Public Comment. 

 
• Morgan Medders works for the Durham County Department of Health with a Nutrition Education 

Program called DINE.  She provided a brief update of what is being done in the schools as to help 
make healthy choices the easy choice for students. 

 
7. Summary of Leadership Seminar  
Minnie Forte-Brown attended the NCSBA Summer Leadership Seminar in Chicago.  She gave a 
brief synopsis of the Seminar which entailed Equity Matters.  
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8. Board of Education Meeting Minutes 
• July 10, 2018 (Special Called Organizational Meeting) 
 

Steven Unruhe made a motion to approve the minutes dated July 10, 2018 (Special Called Organizational 
Meeting. Bettina Umstead seconded, and the motion passed unanimously. 

 
 

9. Academic Services  
a) Whole Child Month Resolution Proposal  - APPROVED 

The administration stated the five key elements of the Whole Chile initiative include that children 
are healthy, safe, engaged, and supported and challenged.  It was requested that DPS join 
NCASCD in highlighting the importance of a whole-child approach to education, and proclaim 
October as North Carolina’s Whole Childe month.  A Resolution was presented for adoption since 
it is in direct alignment to the DPS Strategic Plan Priority #2, which is to “Provide a Safe School 
Environment and Supports the Whole Child” in order to support the social-emotional health and 
safety of students and staff.  
 
The each Board Member read aloud the Whole Child Resolution.  After the reading, Steven 
Unruhe made a motion to approve the Whole Child Resolution.  Bettina Umstead seconded.  The 
motion passed unanimously.  
  

b) Day One  --  INFORMATION/DISCUSSION 
 
The Day One is an empowering intervention to prevent bullying and to create an environment in 
schools that creates community that is safe and respectful of all its members, and the purpose is 
igniting limitless potential in our students.  This topic was presented as information and/or 
discussion.   
 

c) Career and Technical Education Update—INFORMATION/DISCUSSION 
 
Antonio Jones spoke on the Career and Technical Education topic.  He voiced his concerns about 
funding for the Skills Trade Academy at Southern High School. 
 
Rick Sheldahl, Director of the Career and Technical Education, provided an update on Career and 
Technical Education which included data outcomes, program accomplishments in schools, and 
future program considerations.  This topic was presented as information and/or discussion.  
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10. Human Resources  
• Three-year service Agreement Renewal for Sedgewick (Third Party Admin. DPS Workers’ 

Comp.)  
 
The administration proposed a move from a one-year contract to a three-year contract renewal with 
Sedgewick, which will provide a cost savings to the district.    
 
Minnie Forte-Brown made a motion to approve the contract for Sedgewick for the extended term of 
agreement which is the cost savings for the district. Natalie Beyer seconded.  It was moved and 
properly seconded the Sedgewick contract with the addendum for the additional years.  The motion 
passed unanimously. 
 

 
11.  Closed Session 

At approximately 7:53 p.m., Natalie Beyer made a motion to go into Closed Session for the reasons   
stated on the agenda.  Minnie Forte-Brown seconded, and the motion passed unanimously. 

 
Reconvene to Open Session  
At approximately 8:15 p.m., Minnie Forte-Brown made a motion to return to Open Session.   Steven 
Unruhe seconded, and the motion passed unanimously. 

 
Open Session  
At approximately 8:18 p.m., Dr. Mubenga stated he is seeking approval of the Personnel Reports 
dated August 23, 2018 that were discussed in the Closed Session. 
 
Natalie Beyer made a motion to approve the Personnel Reports dated August 23, 2018.   Minnie 
Forte-Brown seconded, and the motion passed unanimously. 

 
12.  Adjournment 

 
Having no further business, the meeting adjourned at approximately 8:19 p.m. 

 
 
 
 
 
 
_________________________   ___________________________ 
Michael Lee Pascal Mubenga, PhD 
Chair Superintendent 
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                                                            Date:  September 20, 2018 

Durham Public Schools 
Board of Education 

PRECIS 
 

Agenda Item:  June 2019 Calendar Conflict 
   
Staff Liaison Present: Dr. Nakia Hardy    Phone:  919-560-3874  
     

 
 

Main Points:  
 

• Calendar conflict on Thursday, June 13, 2019 
o June Board of Education Work Session at 4:30pm 
o Comprehensive High School graduations at 9am, 1pm, and 5pm  

 
• Senior district leadership and Board of Education members are scheduled to be in 

attendance at both events. 
 

• Request to adjust June 2019 Board of Education Work Session to Thursday, June 6, 2019 
at 4:30pm.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Fiscal Implications:   
 

• None 
 

• Purpose   

Information/Discussion   Action   X Consent    

Reviewed by:   Finance __________      Attorney _____ 
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Updated 2018.08.23 
 

 
GRADUATION DATES 2019 

Date Function School Time Location 

Thursday, January 22* Rehearsal Winter Graduation 6:00 pm Jordan High School 

Wednesday, January 23* Ceremony Winter Graduation 6:00 pm Jordan High School 

Wednesday, May 22 

Rehearsal Early College High School 9:00 am NCCU-McDougald Gym  

Rehearsal City of Medicine Academy 11:00 am NCCU-McDougald Gym 

Rehearsal Hillside New Tech 1:00 pm NCCU-McDougald Gym 

Rehearsal Middle College High School 3:00 pm NCCU-McDougald Gym 

Thursday, May 23 

Ceremony Early College High School 9:00 am NCCU-McDougald Gym 

Ceremony City of Medicine Academy 12:00 pm NCCU-McDougald Gym 

Ceremony Hillside New Tech  3:00 pm NCCU-McDougald Gym 

Ceremony Middle College High School 6:00 pm NCCU-McDougald Gym 

Monday, June 10 

Rehearsal Lakeview School 1:00 pm Lakeview School 

Rehearsal School for Creative Studies 5:00 pm Riverside High School 

Rehearsal Performance Learning Center 6:30 pm Riverside High School 

Tuesday, June 11 
 
 

Ceremony Lakeview School 3:00 pm Lakeview School 

Ceremony School for Creative Studies 5:00 pm Riverside High School 

Ceremony Performance Learning Center 7:30 pm Riverside High School 

Rehearsal Southern High School 8:00 am Duke-Cameron Stadium  

Rehearsal Riverside High School 9:30 am Duke-Cameron Stadium 

Rehearsal Jordan High School 11:00 am Duke-Cameron Stadium 

Rehearsal Hillside High School 12:30 pm Duke-Cameron Stadium 

Rehearsal Northern High School 2:00 pm Duke-Cameron Stadium 

Rehearsal Durham Schools of the Arts 3:30 pm Duke-Cameron Stadium 

Wednesday,  June 12 

Ceremony Southern High School 9:00 am Duke-Cameron Stadium  

Ceremony Riverside High School 1:00 pm Duke-Cameron Stadium 

Ceremony Jordan High School 5:00 pm Duke-Cameron Stadium 

Thursday, June 13 

Ceremony Hillside High School 9:00 am Duke-Cameron Stadium 

Ceremony Northern High School 1:00 pm Duke-Cameron Stadium 

Ceremony Durham Schools of the Arts 5:00 pm Duke-Cameron Stadium 

Tuesday, July 30 Rehearsal  Summer Graduation  10:00 am  Hillside High School 

Wednesday, July 31 Ceremony Summer Graduation  10:00 am  Hillside High School 

*Inclement Weather Dates for Winter Graduation will be January 30 & 31, 2019 
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                                                            Date:  September 20, 2018 

Durham Public Schools 
Board of Education 

PRECIS 
 

Agenda Item:  Strategic Plan Project Team Update 
   
Staff Liaison Present:  Dr. Nakia Hardy    Phone:  919-560-3874 
      

 
 

Main Points:  
  

• Strategic Plan Project Team created to facilitate the implementation and monitoring of 
Durham Public School’s Strategic Plan 
  

• Priority Leads and Goal Team Leads identified 
  

• Schedule for updates to the Board of Education throughout the 2018-2019 school year 
 

 

 

 

 

 

 

 

 

 

 

 

Fiscal Implications:   
 

• None 
 

• Purpose   

Information/Discussion   X Action    Consent    

Reviewed by:   Finance __________      Attorney _____ 
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               Date:  September 20, 2018  

 
Durham Public Schools 
Board of Education 

PRECIS 

 
Agenda Item:   Communication of 2018-19 DPS Test Score Data   

 
Staff Liaison Present:   William ‘Chip’ Sudderth  Phone#:  560-3652 
                              

 
Main Points:  
 

• The administration will provide a report on the communication of the test score data 
message development process, methods of communication and follow-up with media 
outlets, and use of direct messaging and social media.  
 
 
 
 
 
 
 

 
 
 
 
 
 
 
Fiscal Implications: N/A 
 
 
Purpose    

Information    Discussion    Action    Consent    

Reviewed by:   Finance __________      Attorney _________ 
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COMMUNICATION OF 2018-19 
TEST SCORE DATA 

SEPTEMBER 20, 2018-  FULLER BUILDING, DURHAM, NC 
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TEST SCORE DATA COMMUNICATION  

Message Development Process 

Methods of Communication 

Outreach to Media 

Direct Messaging & Social Media 
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               Date:  September 20, 2018      

 
Durham Public Schools 
Board of Education  

PRECIS 

 
 
Agenda Item:  HR Staffing Analysis & Recruitment Look Ahead Presentation  

 
Staff Liaison Present:    Arasi Adkins     Phone:  560-2353 
                                                
                         

 
 
Main Points:     
 
 

• This presentation is intended to provide the Board and the community with information 
related to recruitment and staffing initiatives.  
 

 
Fiscal Implications:   N/A 
 
Purpose   

Information/Discussion   Action    Consent    

Reviewed by:   Finance __________      Attorney ____ _____ 
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                                                                         Date:   September 20, 2018 

  
 

Durham Public Schools 

Board of Education 

PRECIS 
 

 

Agenda Item:  Contract for Northern High School Replacement - Design 
 

Staff Liaison Present:  Jon Long    Phone#:  560-2216  

                 

        

 
 

Main Points:  
 

 2016 Bond Funds provide for design consulting services for Northern High School 

Replacement Project.  The age and condition of the existing Northern High School make 

the replacement necessary. 

 

 The architect selected will provide support with the new site selection, complete 

construction documents, assist during the project bid / award phase, and provide 

construction administration for the project.  

 

 Qualified architectural firms were identified through a publicly advertised Request for 

Qualifications in August 2018. Ratio Architects has been selected for this project. A 

contract has been negotiated and is recommended. 

 

Administration submits this proposed contract for action. 

 

Fiscal Implications:  
 

This contract is within the project budget.  Minority Business Enterprise participation is 13.6%. 

 

 

Purpose   

Information/Discussion   Action    Consent    

Reviewed by:   Finance __________      Attorney _________ 
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AGREEMENT FOR 

 

DESIGN CONSULTANT SERVICES 
 
 
 
 
 

BETWEEN 
 
 

DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT 

THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION  
 
 

hereinafter referred to as the Owner 
 
 
 

AND 
 
 

Ratio States – NC, PLLC. 

(Ratio Architects, Inc.) 

 
 
 

hereinafter referred to as the Design Consultant 
 
 
 
 
 
 
 
 
 
 

 
   PROJECT:   Northern High School Replacement Project 
                                    
   OWNER'S PROJECT NO: 356-12 
 
   DATE:    September 20, 2018 
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AGREEMENT FOR 
 

DESIGN CONSULTANT SERVICES 
 
This Agreement is made this 20TH day of September, 2018 by and between the Owner, Durham County, 
by and through its authorized agent, Durham Public Schools Board of Education and the Design 
Consultant, Ratio Architects, for Professional Services in connection with the Project known as:  
 

Northern High School Replacement Project 
 
The Owner and the Design Consultant agree as set forth below:  

 
ARTICLE 1 

 
DEFINITIONS 

 
The following words and phrases where appearing in initial capitalization, shall for the purposes of this 
Agreement have the following meanings:  

 
1.1 Project.  The Project shall be as described above. 
 
1.2 Design Consultant.  Design Consultant as used herein shall mean the architect or engineer 

identified above.  
 
1.3 Sub-Consultant.   Sub-Consultant as used herein shall mean any consultant or sub-consultant 

retained by or on the behalf of the Design Consultant for the performance of any Services 
pursuant to this Agreement. The Design Consultant’s use of a Sub-Consultant shall not relieve 
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.  

 
1.4 Services.  The Services to be performed by the Design Consultant under this Agreement shall 

consist of the Basic Services described in Article 3, any Additional Services under Article 7, and 
any other obligations of the Design Consultant included in this Agreement.  

 
1.5 Construction Contract.  The Construction Contract shall consist of the plans and specifications 

prepared by the Design Consultant, and any addenda and change orders thereto, and the Owner-
Construction Manager Agreement, and all General Conditions, Amended Conditions, and 
Supplemental Conditions thereto, all of which shall be compatible and consistent with this 
Agreement. In the event of any conflict between the terms of this Agreement and the Owner-
Construction Manager Agreement, the terms of this Agreement shall control. 

 
1.6 Construction Contract Award Price.  The amount established by the Owner in the Design, 

Construction and Equipment Budget for the total cost of the work to be performed by the 
Construction Manager pursuant to the Construction Contract shall be referred to as the 
Construction Contract Award Price or CCAP. The CCAP shall include the cost of the work, CM 
fee, CM contingency, CM’s general conditions, and bonds/insurance.  The cost of the work shall 
be defined as the construction bids received by the CM for all portions of the work. 

 
1.7 Construction Manager.  The Construction Manager (“CM”) is the construction manager at risk 

hired by the Owner pursuant to N.C. Gen. Stat. Sec. 143-128.1 for construction of the Project 
pursuant to the Construction Contract.  The term "Construction Manager" or “CM” means the 
Construction Manager or its authorized representative.  The Construction Manager’s services 
shall be as stated in this Agreement and in the form Owner-Construction Manager Agreement 
attached to this Agreement as Exhibit A and incorporated by reference. 

 
1.8 Program of Requirements.  The Program of Requirements or "Program" is the detailed written 

summary of the requirements of the facility which sets forth the Owner's design objectives, 
constraints and criteria, including space requirements and relationships, quality levels, flexibility 
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and expandability, special equipment and systems and site requirements, as described in Exhibit 
B. 

 
1.9 Management Plan. The Management Plan is the description and definition of the phasing, 

sequencing and timing of the major project activities for design, construction procurement, 
construction and occupancy. The attached Management Plan currently exists with only milestone 
dates. The Design Consultant agrees to complete the Management plan within 60 days of 
Contract award, in collaboration with the Owner. Once all dates are established, changes may 
only occur via Design Phase Change Order. The Management Plan shall be incorporated into 
the CM’s schedule for the Project. The Management Plan is attached as Exhibit C. 

 
1.10 Design Phase Change Order.  A Design Phase Change Order is the form of documentation from 

the Owner approving and authorizing a modification to Exhibits A, B and / or C attached hereto, 
or previously approved Design Phase documents. 

 
ARTICLE 2 

 
RELATIONSHIP OF THE PARTIES 

 
2.1 Design Consultant Services.  The Design Consultant shall provide professional 

architectural/engineering services for the Project in accordance with the terms and conditions of 
this Agreement.  The Design Consultant's performance of the Services shall be as professional 
consultant to the Owner and as a cooperating partner with the Construction Manager to carry out 
the activities of Project design and construction administration and to provide the technical 
documents and supervision to achieve the Owner's Project objectives. The Design Consultant 
may employ Sub-Consultants to provide discreet portions of the Services pursuant to this 
Agreement.  The Design Consultant shall ensure that all services provided by a Sub-Consultant 
are provided in accordance with the terms and conditions of this Agreement.   

 
2.2 Owner Representation.  The Owner shall employ and assign a Project Manager from Durham 

Public Schools Board of Education to serve as the Owner's Representative on the Project 
(“Owner’s Representative”).  The Owner's Representative has no design responsibilities of any 
nature.  None of the activities of the Owner's Representative supplant or conflict with the design, 
budget or any other services and responsibilities customarily furnished by the Design Consultant 
or Sub-Consultant in accordance with generally accepted architectural/engineering practices 
except as otherwise modified by this Agreement.  Instructions by the Owner to the Design 
Consultant relating to the Services will be issued or made by or through and in accordance with 
procedural, organizational, and documentation standards established by the Owner's 
Representative.  Communications and submittals of the Design Consultant to the Owner and 
Construction Manager shall be in writing and issued or made in accord with similar procedural 
and documentation standards established by the Owner's Representative. The Owner's 
Representative shall have the authority to establish procedures, consistent with this Agreement, 
to be followed by the Design Consultant and Construction Manager and to call periodic 
conferences to be attended by the Design Consultant, its Sub-Consultants, the CM and the CM’s 
contractors, throughout the term of this Agreement.  

 
2.3 Other Consultants.  The Owner may provide drawings, consultation, recommendations, 

suggestions, data and/or other information relating to the Project from other consultants under 
separate contract with the Owner, including but not limited to:  Land Surveying Consultant, 
Geotechnical Consultant, and/or Materials Testing Consultant. 

 
2.4 Design Consultant Representation.  
 
2.4.1 The Design Consultant shall provide a list to the Owner and the Construction Manager of all Sub-

Consultants which the Design Consultant intends to utilize relating to the Project prior to 
commencing work on the Project.  The list shall include such information on the qualifications of 
the Sub-Consultants as may be requested by the Owner or Construction Manager.  The Owner 
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will review the Sub-Consultants proposed. The Design Consultant shall not retain a Sub-
Consultant to which the Owner has a reasonable objection.  The Design Consultant shall be and 
use only individuals or firms that are properly licensed in North Carolina and regularly engaged 
in the fields of expertise required for this Project.  In addition, the Design Consultant shall use an 
individual or firm with specific expertise in roofing certified by licensure as a Registered Roofing 
Consultant for all roofing work. 

 
2.4.2 The Design Consultant shall provide to the Owner and the Construction Manager a list of the 

proposed key project personnel of the Design Consultant by position, including Sub-Consultants, 
to be assigned to the Project.  This list shall include such information on the professional 
background of each of the assigned personnel as may be requested by the Owner or 
Construction Manager, through the Owner’s Representative.  Such key personnel and 
consultants shall be satisfactory to the Owner and shall not be changed except with the consent 
of the Owner unless said personnel cease to be employed. 

 
2.5 Division of Responsibilities/Services.  The Design Consultant understands and agrees that 

should the Owner's Representative, Construction Manager, or consultant retained by the Owner 
provide the Design Consultant with any estimating assistance, cost or time control 
recommendations or other consultation, recommendations or suggestions, any or all such 
activities on the part of the Owner or any other representative of the Owner shall in no way relieve 
the Design Consultant of the responsibility of fulfilling its obligations and responsibilities under 
this Agreement. 

 
2.6 Design Consultant’s Relationship with the Construction Manager.  The Design Consultant 

acknowledges that the Owner shall employ a Construction Manager for the Project.  The 
Construction Manager shall perform all of the Construction Manager’s Basic Services outlined in 
the agreement between the Construction Manager and the Owner attached as Exhibit A (Owner-
Construction Manager Agreement).  The Construction Manager’s Basic Services shall include 
pre-design phase, design phase, procurement phase, construction phase and post-construction 
phase services.  During the performance of the Services the Design Consultant shall cooperate 
and work in good faith with the Construction Manager as a cooperating partner with the 
Construction Manager (so long as such cooperation serves the Owner’s best interests and the 
Owner’s Project objectives) on all relevant issues including those associated with constructability, 
construction cost, sequence of construction, construction duration, time for construction, 
separation of the Project contracts for various categories of work and any other services 
reasonably necessary to assist the Construction Manager with the construction of the Project 
within the CCAP.  

 
ARTICLE 3 

 
BASIC SERVICES 

 
3.1 Scope of Services.  The Basic Services, as defined in this Article, to be provided by the Design 

Consultant shall be performed in the phases described hereinafter and shall include site 
selection, architectural, landscape architectural, civil engineering, structural engineering, 
mechanical engineering, electrical engineering, roofing engineering, and all other services 
customarily furnished by an architect/engineer  on similar projects in accordance with generally 
accepted architectural and engineering practices consistent with the terms of this Agreement.  
The Design Consultant shall provide acoustical design for the high school auditorium and 
associated music teaching rooms, main gym, cafeteria, and commons; based on previous 
experience with similar project scopes. The Basic Services to be performed by the Design 
Consultant consist of professional tasks which have as their objective design, production of 
technical documents and construction administration to provide the Owner with a complete and 
properly functioning facility.  The Basic Services shall be performed in accordance with the 
standard of care set forth in this Agreement.  The facility shall be suitable for the Owner’s 
purposes, be structurally sound, satisfy the Owner’s requirements, comply with all applicable 
codes and laws, and be completed on a timely basis and within the approved CCAP.  To provide 

51



  6 

 

the optimal constructed value, the Design Consultant shall analyze alternative materials and 
building systems at the appropriate phases throughout the Basic Services phases. 

 
3.1.1 This Agreement describes the Design Consultant's Basic Services in seven phases.  Each of 

these phases (Design Narrative / Site Selection, Schematic Design, Design Development, 
Construction Contract, Permitting and Bidding/Negotiation, Construction, and Post Construction) 
may be divided to facilitate bidding of separate trade contracts or phased construction activities.  
The Owner and/or the Construction Manager shall have the right to determine early, late and 
other separate contract awards and may modify the Management Plan to change the number 
and times of issue of various contract document packages at no additional compensation to the 
Design Consultant so long as there are no more than two (2) bid packages for the various portions 
of the Project (which package is exclusive of individual material purchase orders, bid package 
alternates and rework by the Design Consultant of documents already completed). 

 
3.1.1.1 The Services described below are under the Project phases in which they customarily occur.  

This order is for convenience only and does not necessarily reflect the sequence in which a 
service will actually be performed, or necessarily limit the Project, or a designated portion of the 
Project, to one of each phase.  The Owner, through its Representative and/or the Construction 
Manager, reserves the right to designate the phasing of segregated portions of the Services and 
to modify the Management Plan, within the terms and conditions of this Agreement. 

 
3.1.2 Design Narrative Phase / Site Selection. 
 
3.1.2.1 The Design Consultant shall examine and analyze available information provided by the Owner 

and Construction Manager and shall advise and recommend as to additional information 
necessary to begin specific design work on the Project. 
 

3.1.2.2 The Design Consultant team will lead site selection activities to identify potential sites suitable for 
high school development. The Consultant team will help shortlist properties based site 
characteristics including transportation access, utility availability / proximity, grading and soils, 
planning and zoning concerns, and overall suitability for development. The consultant will work 
with the Owner to select the most viable sites and coordinate efforts with the Owner’s realtor and 
legal team related to purchase.  The Owner will pay for any special testing or studies associated 
with the identification of a suitable site, including: survey work, subsurface investigation / testing, 
Phase I analysis, wetland analysis, or any other studies required for the Owner and Design 
Consultant to determine a site’s suitability or viability. Completion of this work will culminate by 
the successful purchase of a suitable site. 

 
3.1.2.3 Upon analysis of all available information and prior to initiating any design tasks, the Design 

Consultant shall participate in a pre-design Project analysis on the dates specified in the 
Management Plan or as may subsequently be approved.  The Design Consultant shall have in 
attendance the individuals who will represent the primary architectural and engineering 
disciplines on the Project and others as may be requested by the Owner's Representative or 
Construction Manager.  The Design Consultant shall take and transcribe minutes of the sessions. 

 
3.1.2.4 Upon conclusion of the pre-design Project analysis and in accordance with the Management 

Plan, the Design Consultant shall prepare a report to the Owner and Construction Manager 
(hereinafter referred to as the Design Narrative) which is the Design Consultant's interpretation 
of the Project requirements, design parameters and objectives, and results of the pre-design 
Project analysis.  To the maximum extent possible, the Design Narrative will contain 
diagrammatic studies and pertinent text relative to: design concept; Program of Requirements; 
analysis of alternatives; internal functions; human, vehicle and material flow patterns; general 
space allocations; detailed review of operating functions; studies of adjacency, vertical and 
horizontal affinities; and outline descriptions of major building components and systems. 

 
3.1.2.5 Upon written authorization from the Owner to proceed, and based on the approved Design 

Narrative, the CCAP, Program of Requirements, and the Management Plan, the Design 
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Consultant shall prepare Schematic Design studies consisting of drawings and other documents 
illustrating the design concept, scale and relationship of the Project components for approval by 
the Owner. 

 
3.1.3 Schematic Design Phase. 
 
3.1.3.1 The Design Consultant shall periodically provide the Owner's Representative and the 

Construction Manager with copies of Schematic Design studies for their review during the 
Schematic Design Phase.  The Design Consultant shall review any recommendations from the 
Construction Manager, including any recommendations regarding the constructability, 
construction cost, sequence of construction, construction duration, possible means and methods 
of construction, time for construction and separation of the Project contracts for various 
categories of construction, to confirm that they are architecturally sound and do not adversely 
impact the scope, functionality or requirements of the Project. The Design Consultant’s review of 
these recommendations shall not relieve or in any way diminish the Construction Manager’s 
responsibilities pursuant to the Owner-Construction Manager Agreement. At the end of the 
Schematic Design Phase, the Design Consultant shall provide the Owner's Representative with 
one (1) full size and (2) half-size complete sets of the drawings and other documents for approval 
by the Owner.  The Design Consultant also shall provide the Construction Manager with 
electronic files of the drawings and other documents identical to those provided to the Owner. 

 
3.1.3.2 The Design Consultant, and the relevant Sub-Consultants, shall participate as requested in 

meetings with Owner's staff and/or the Construction Manager to review the project, receive the 
Owner's and the Construction Manager’s input and provide responses to input. 

 
3.1.3.3 The Design Consultant shall prepare the necessary documents and make presentations as 

scheduled to the Board of Education and/or its committees as determined by the Construction 
and Capital Planning Department.  Documents required for presentation shall include mounted 
and colored site plans, floor plans and elevations. 

 
3.1.3.4 Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall 

include drawings and a written report.  The drawings shall include, but not be limited to, a 
proposed site utilization study of the property of the Project, schematic plans of all floor plan 
conditions, and simplified elevations indicating the fundamentals of the architectural concept.  
The report shall include the status of the work in accordance with the Management Plan, a 
summary of programmed versus actual square footage by room or area and net to gross 
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are 
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered 
systems, proposed construction methods, proposed materials and proposed work to be included 
in the construction contracts.  Further, the report should include any minutes from meetings or 
telephone conferences with, or letters from review agencies with responses, and responses to 
all review comments from the Owner and the Construction Manager from previous reviews.  The 
Design Consultant will work in conjunction with the Construction Manager as the CM prepares 
its phased cost estimate. The Design Consultant agrees to provide evaluation and feedback in a 
manner that allows the CM to submit a complete estimate and breakdown of the anticipated 
construction cost no later than two (2) business days in advance of the scheduled Schematic 
Design review meeting.  By and through the Construction Manager’s submittal of the phase 
estimate, the Design Consultant affirms the project cost is within the CCAP. 

 
3.1.3.5 A statement from the Design Consultant with the final Schematic Design Phase submittal shall 

be included that acknowledges that Design Consultant has reviewed all of the applicable Design 
Guidelines and Educational Specifications and confirms that they have been incorporated in the 
documents unless specifically noted in writing. 

 
3.1.3.6 The Design Consultant shall submit a written statement indicating that local governing authorities 

are aware of the Project, and the necessary requirements of such agency will be met. 
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3.1.3.7 To be considered acceptable for final Schematic Design Phase submittal, the documents shall 
contain all of the following unless otherwise agreed in writing: 

 
3.1.3.7.1 Architectural 

 
(i) Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by 

room, showing square footage with comparisons to program standards, and core areas 
and their relationships. 

 
(ii) Preliminary building section and elevations indicating location and size of fenestration. 
 
(iii) Preliminary furniture layouts of critical spaces (i.e. dining area, media center). 
 
(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” 

contour lines.  All major site development such as orientation, access road paving, walls, 
and outside support buildings, structured parking facilities, programmed play areas, and 
paved parking lots, along with preliminary stormwater management and erosion control 
features should be shown. 

 
(v) Gross and net area calculations separated to show conformance with the Program of 

Requirements. 
 
(vi) Preliminary Building Code Summary. 
 

3.1.3.7.2 Structural 
 
(i) Narrative of structural system (precast, structural steel with composite deck, structural steel 

with bar joists, etc.). 
 
(ii) Identification of foundation requirements (fill requirements, piles, caissons, spread, 

footings, etc.). 
 

3.1.3.7.3 Mechanical 
 
(i) Block heating, ventilating and cooling loads calculations including skin versus internal 

loading. 
 
(ii) Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases. 
 
(iii) Location of all major equipment in allocated spaces. 
 
(iv) Location of all service entrances. 
 

3.1.3.7.4 Electrical 
 
(i) Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be 

used. 
 
(ii) Major electrical equipment roughly scheduled indicating size and capacity. 
 
(iii) Complete preliminary one-line electrical distribution diagrams with indications of final 

location of service entry, transformers and emergency generator, if required. 
 
(iv) Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV). 
 
(v) Legend showing all symbols used on drawings. 
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(vi) Projected energy use. 
 

3.1.3.8 Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant 
for correction at no additional charge to the Owner and with no change to the overall Project 
design schedule. 

 
3.1.3.9 Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor 

elevations and exterior wall locations (building “footprint”) may not be changed except by a design 
phase change order.  Interior wall locations shall not be changed unless approved in writing by 
the Owner. 
  

3.1.4 Design Development Phase. 
 

3.1.4.1 The Design Consultant shall prepare from the approved Schematic Design Studies, for further 
approval by the Owner, the Design Development documents consisting of drawings and other 
documents to fix and describe the size and character of the entire Project as to structural, 
mechanical and electrical systems, materials and such other essentials as may be appropriate. 

 
3.1.4.2 Design Development documents prepared by the Design Consultant shall include drawings and 

a written report in more detail than the Schematic Design documents and shall take into account 
the Owner's and the Construction Manager’s comments on the previous submittal.  The report 
shall include the status of the Services in accordance with the Management Plan, a summary of 
programmed versus actual square footage by room or area in a format defined by the Owner, 
such discussion of design factors, if any, as are pertinent in the opinion of the Design Consultant; 
and outline descriptions of proposed engineered systems, proposed construction methods, 
proposed materials and proposed work to be included in the construction contracts.  Drawings 
shall include dimensioned site development plan, floor plans, elevations, and typical sections 
indicating proposed construction.  Drawings shall also include information on major finishes as 
well as diagrammatic drawings illustrating fundamentals of major engineered systems, i.e., 
structural, mechanical and electrical.  The Design Consultant will work in conjunction with the 
Construction Manager as the CM prepares its phased cost estimate. The Design Consultant 
agrees to provide evaluation and feedback in a manner that allows the CM to submit a complete 
estimate and breakdown of the anticipated construction cost no later than two (2) business days 
in advance of the scheduled Design Development review meeting.  By and through the 
Construction Manager’s submittal of the phase estimate, the Design Consultant affirms the 
project cost is within the CCAP. 

 
3.1.4.3 A statement from the Design Consultant with the final Design Development Phase submittal shall 

be included that acknowledges that Design Consultant has reviewed all of the applicable Design 
Guidelines and Educational Specifications and confirms that they have been incorporated in the 
documents unless specifically noted in writing.  The Design Consultant shall not incorporate 
asbestos-containing materials in the Project. 

 
3.1.4.4 The Design Consultant shall submit the final Design Development package, meeting minutes, 

etc. to show how review comments made in Schematic Design have been addressed.  It should 
be clear from the notes where the specific item was incorporated into the Design Development 
submittal or an explanation if it was not incorporated. 

 
3.1.4.5 The Design Consultant shall provide the Owner's Representative and the Construction Manager 

periodically with copies of in-progress Design Development documents during the Design 
Development Phase.  The Design Consultant shall review any recommendations from the 
Construction Manager, including any recommendations regarding the constructability, 
construction cost, sequence of construction, construction duration, possible means and methods 
of construction, time for construction and separation of the Project contracts for various 
categories of construction, to confirm that they are architecturally sound and do not adversely 
impact the scope, functionality or requirements of the Project. The Design Consultant’s review of 
these recommendations shall not relieve or in any way diminish the Construction Manager’s 
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responsibilities pursuant to the Owner-Construction Manager Agreement. At the end of the 
Design Development Phase the Design Consultant shall provide the Owner's Representative 
with one (1) full size and (2) half-size complete sets of the drawings and design phase report for 
approval by the Owner. The report shall incorporate the status of the work in accordance with the 
Management Plan and a summary of programmed versus actual square footage in a format 
defined by the Owner by room or area. The Design Consultant also shall provide the Construction 
Manager with with electronic files of the drawings and other documents identical to those 
provided to the Owner.  The documents for this final Design Development Phase submittal shall 
contain all of the following unless otherwise agreed in writing: 

 
3.1.4.5.1 Architectural 
 

(i) Project phasing plan. 
 
(ii) Building Code Summary Sheet. 
 
(iii) Life safety plans showing all fire walls and egress calculations. 
 
(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” 

contour lines.  All major site development such as orientation, access road paving, walls 
and outside support buildings, structured parking facilities, programmed play areas, and 
paved parking lots, along with preliminary stormwater management and erosion control 
features should be shown. 

 
(v) Floor plans (at 1/8" scale) with final room locations including all openings. 
 
(vi) Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations. 
 
(vii) Wall sections showing final dimensional relationships, materials and component 

relationships. 
 
(viii) Identification of all fixed and loose equipment, furniture, and furnishings. 
 
(ix) Room inventory data sheets showing locations of furniture and equipment for each room.  

Owner will provide lists of furniture and equipment and format to Design Consultant.  Hard 
copies and digital formats (if desired) will be provided to the Design Consultant. 

 
(x) Finish schedule identifying all finishes. 
 
(xi) Preliminary door and window and hardware schedule showing final quantity plus type and 

quality levels. 
 
(xii) Virtually complete site plan including grading and drainage. 
 
(xiii) Preliminary development of details, including millwork details and large scale blow-ups. 
 
(xiv) Legend showing all symbols used on drawings. 
 
(xv) Outline specifications of materials to be specified in the Construction Contract Phase. In 

lieu of Outline specifications, the Design Consultant may produce a preliminary Project 
Manual in final form (full specification) to satisfy this requirement. 

 
(xvi) Reflected ceiling plans including ceiling grid and all devices that penetrate the ceiling (i.e., 

light fixtures, sprinkler heads, ceiling register or diffusers, etc.). 
 

(xvii) Enlarged service yard/loading dock plan with coordinated locations for dock ramp and 
stairs, grease trap, domestic supply, fire supply (fire pump if necessary), sewer outfall, 
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electrical service/transformer, gas meter regulator assembly, trash/recycle dumpsters. All 
coordinated with proper vehicle turns and approach, and proposed privacy screening. 

 
3.1.4.5.2 Structural 

 
(i) Plan drawings with all structural members located and sized. 
 
(ii) Final building elevations. 
 
(iii) Outline of materials to be specified in the CD phase. 
 
(iv) Foundation drawings. 

 
3.1.4.5.3 Plumbing 

 
(i) Piping, fixtures and equipment substantially located and sized. 
 
(ii) Outline specifications of materials to be specified in the Construction Contract Phase. 

Comply with 3.1.4.5.1 Architectural (xv). 
 

3.1.4.5.4 Mechanical 
 

(i) Heating and cooling load calculations for each space and major duct or pipe runs sized to 
interface structural. 

 
(ii) Major mechanical equipment scheduled indicating size and capacity. 
 
(iii) Ductwork and piping substantially located and sized. 
 
(iv) Above ceiling and/or mechanical room layouts to verify all, structural, mechanical, 

plumbing, electrical and fire protection systems fit in available spaces. 
 
(v) Location of devices in ceiling. 
 
(vi) Legend showing all symbols used on drawings. 
 
(vii) Outline specifications of materials to be specified in the Construction Contract Phase. 

Comply with 3.1.4.5.1 Architectural (xv). 
 
(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design 

Consultant. 
 

3.1.4.5.5 Electrical 
 

(i) All power consuming equipment and load characteristics. 
 
(ii) Total electric load. 
 
(iii) Major electrical equipment (switchgear, distribution panels, emergency generator, transfer 

switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated. 
 
(iv) Preliminary site lighting design coordinated with the power company. 
 
(v) Outline specifications of materials to be specified in the Construction Contract Phase. 

Comply with 3.1.4.5.1 Architectural (xv). 
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(vi) Lighting, power, telecommunications and office automation devices and receptacles shown 
in plan. 

 
(vii) Preliminary light fixture schedule. 
 
(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV) 

showing location of control equipment/panels and devices. 
 
(ix) Interior electrical loads estimate for systems furniture, receptacles, lighting, food service 

equipment, and any other special use areas, etc. 
 

3.1.4.5.6 Fire Protection 
 

(i) Provide flow test information. 
 
(ii) Provide narrative of proposed fire protection system. 
 

3.1.4.6 Upon Owner acceptance and approval of the Design Development Phase, the structural bay 
sizes, floor elevations and exterior wall locations (building "footprint") may not be changed except 
by a Design Phase Change Order.  Interior wall locations shall not be changed unless approved 
in writing by the Owner. 
 

3.1.4.7 Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant 
for correction at no additional charge to the Owner and with no change to the overall Project 
design schedule. 
 

3.1.5 Construction Contract Phase. 
 

3.1.5.1 Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from 
the approved Design Development documents, working drawings and specifications setting forth 
in detail the requirements for the construction of the entire Project.  In bidding the Project, the 
Construction Manager will be responsible for providing the bidders the conditions of the contract, 
advertisement for bids, instructions to bidders, time control specification provisions, and bid 
proposal forms and a form agreement between the Construction Manager and the contractors to 
the bidders. 
 

3.1.5.2 Construction Contract documents shall be completed within the time prescribed in the 
Management Plan.  
 

3.1.5.3 Detailed drawings shall cover all work included in the Project or designated portion thereof.  It is 
the responsibility of the Design Consultant to assure that the Construction Contract requires that 
no asbestos-containing materials are to be incorporated in the Project. 

 
3.1.5.4 Detailed drawings suitable for use by the Construction Manager for the contractors shall be 

prepared by the Design Consultant. 
 
3.1.5.5 Specifications shall be prepared using the Construction Specifications Institute 33 division format.  

Specifications for products, materials and equipment shall be written in full compliance with N. C. 
Gen. Stat. § 133-3 and all other relevant laws and building codes.  Brand names may be used to 
specify a particular product to be bid as an alternate only in accordance with North Carolina law. 

 
3.1.5.6 The Design Consultant shall update room data sheets to show furniture and equipment layouts 

as needed and requested by the Owner for each room.  Owner will provide lists of furniture and 
equipment and format to the Design Consultant.  When completed, final hard copies and digital 
information will be provided by the Design Consultant to the Owner and Construction Manager. 

 

58



  13 

 

3.1.5.7 The Design Consultant shall provide to the Owner and the Construction Manager a color board 
with exterior and interior color selection for review, approval and use by the Owner.  The approved 
color board shall be submitted for use by the Owner with, or before, the 60% Construction 
Contract Documents submittal. 

 
3.1.5.8 The Design Consultant shall provide the Owner's Representative and the Construction Manager 

periodically with copies of in-progress Construction Contract documents during this phase. The 
Design Consultant shall review any recommendations from the Construction Manager, including 
any recommendations regarding the constructability, construction cost, sequence of construction, 
construction duration, possible means and methods of construction, time for construction and 
separation of the Project contracts for various categories of Services, to confirm that they are 
architecturally sound and do not adversely impact the scope, functionality or requirements of the 
Project. The Design Consultant’s review of these recommendations shall not relieve or in any 
way diminish the Construction Manager’s responsibilities pursuant to the Owner-Construction 
Manager Agreement. Additionally, and in accordance with the Management Plan, the Design 
Consultant shall submit to the Owner one (1) full size and (2) half-size complete sets, and to the 
Construction Manager electronic files of the complete sets, of the drawings of preliminary 
Construction Contract documents at the stage of 60% completeness along with the design phase 
report for approval by the Owner.  The report shall incorporate the status of the Services in 
accordance with the Management Plan and a summary of programmed versus actual square 
footage in a format defined by the Owner by room or area. The Design Consultant will work in 
conjunction with the Construction Manager as the CM prepares its phased cost estimate. The 
Design Consultant agrees to provide evaluation and feedback in a manner that allows the CM to 
submit a complete estimate and breakdown of the anticipated construction cost no later than two 
(2) business days in advance of the scheduled 60% Construction Contract Documents Design 
review meeting.  By and through the Construction Manager’s submittal of the phase estimate, 
the Design Consultant affirms the project cost is within the CCAP. The documents for this 60% 
Construction Contract Documents submittal shall, at a minimum, satisfy all of the requirements 
of the Design Development Phase, plus all of the following unless otherwise agreed in writing: 

 
3.1.5.8.1 General 

 
(i) Complete index of drawings. 
 
(ii) Vicinity plan. 
 
(iii) Building Code Summary. 
 
(iv) Life safety plans. 
 
(v) Energy data. 
 
(vi) Accessibility summary. 
 
(vii) U.L. details. 
 
(viii) Full specifications of materials to be specified in Contract Documents. 

 
3.1.5.8.2 Civil/Landscaping 

 
(i) Copy of the Site Survey. 
 
(ii) Site plan satisfactory for site plan approval. 
 
(iii) Site demolition plan. 
 
(iv) Staking plan. 
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(v) Erosion control plan. 
 
(vi) Grading plan. 
 
(vii) Site utility plan. 
 
(viii) Storm drainage plan, details and schedule. 
 
(ix) Paving plans and details. 
 
(x) Landscaping plans and details, plant schedule. 
 
(xi) Full specifications of materials to be specified in Contract Documents. 

 
3.1.5.8.3 Architectural 

 
(i) Demolition plans. 
 
(ii) Key plans with final room numbers as approved by Owner. 
 
(iii) Critical sections and details identified and drawn. 
 
(iv) Roof plan with all penetrations. 
 
(v) Kitchen layout and equipment schedule. 
 
(vi) Exterior elevations with control joints located. 
 
(vii) Enlarged toilet room layout with all fixtures and dimensions. 
 
(viii) Toilet room elevations. 
 
(ix) Reflected ceiling plan with all fixtures located and ceiling height identified. 
 
(x) Bulkhead and lintel details. 
 
(xi) Finish plan and schedule. Include identification and delineation of color accent walls. 
 
(xii) Door and hardware schedule, elevations, and head and jamb details. 
 
(xiii) Masonry details. 
 
(xiv) Roof details. 
 
(xv) Stair details. 
 
(xvi) Elevator sections and details if applicable. 
 
(xvii) Furniture layout. 
 
(xviii) Casework elevations. 
 
(xix) Air Barrier System details for all penetrations and terminations. 
 
(xx) Full specifications of materials to be specified in Contract Documents. 
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3.1.5.8.4 Structural 
 

(i) Demolition plans. 
 
(ii) Footing plans and details. 
 
(iii) Reinforcing steel plans. 
 
(iv) Structural steel plans. 
 
(v) Full specifications of materials to be specified in Contract Documents. 

 
3.1.5.8.5 Plumbing 

 
(i) Demolition plan. 
 
(ii) Fixture schedule. 
 
(iii) Plumbing plans. 
 
(iv) Enlarged toilet room plans. 
 
(v) Riser diagrams for waste and vent, water, storm drainage, and gas. 
 
(vi) Plumbing site plan. 
 
(vii) Plumbing details. 
 
(viii) Full specifications of materials to be specified in Contract Documents. 

 
3.1.5.8.6 Mechanical 

 
(i) Demolition plan. 
 
(ii) Ductwork and piping completely located and sized. 
 
(iii) Complete equipment schedules. 
 
(iv) Mechanical room enlarged plans and sections. 
 
(v) Schematic control diagrams. 
 
(vi) Mechanical details. 
 
(vii) Full specifications of materials to be specified in Contract Documents. 

 
3.1.5.8.7 Electrical 

   
(i) Demolition plan. 
 
(ii) Fixture schedule. 
 
(iii) Electrical site plan. 
 
(iv) Power plan with panels located and identified. 
 
(v) Lighting plan. 
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(vi) Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data, 

intercom, MATV, and security. 
 
(vii) Riser diagrams for all systems. 
 
(viii) Panel schedule. 
 
(ix) Full specifications of materials to be specified in Contract Documents. 
 

3.1.5.8.8 Fire Protection 
 

(i) Demolition plan. 
 
(ii) Fire protection plan with location of all hose and valve cabinets identified. 
 
(iii) Preliminary fire protection design calculations. 
 
(iv) Full specifications of materials to be specified in Contract Documents. 
 

3.1.5.9 Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant 
for correction at no additional charge to the Owner and with no change to the overall Project 
design schedule. 

 
3.1.5.10 After review and approval of the 60% Construction Contract Documents by the Owner, the Design 

Consultant shall continue with preparation of final Construction Contract  and bid documents, 
including final specifications for all authorized work on the Project and shall incorporate in those 
final documents the comments and any modifications and changes desired by the Owner and 
any modifications required for compliance with all applicable codes, regulations, standards, the 
approved program, and prior written approvals and instructions of the Owner.  The resulting final 
Construction Contract submittal is to be a complete, fully coordinated, integrated package, 
suitable for bidding distribution, without any significant addenda or further significant clarification 
required.  If the Project is a prototype that has been previously constructed, the Design 
Consultant shall verify that all applicable change orders from previous projects have been 
incorporated into the bidding documents. 

 
3.1.5.11 The Design Consultant, and any relevant Sub-Consultants, shall participate in such reviews and 

meetings as are necessary to ensure that the Project design conforms to all applicable codes 
and all requirements of responsible agencies and will make any changes to the Construction 
Contract which are required for issuance of all permits and legal authorizations needed to 
construct the Project.  

 
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within 

a reasonable time to receive final comments in time to issue any required addenda to the bidding 
documents. 

 
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the 

Owner one (1) full size and (2) half-size complete sets of the drawings and design phase report 
at 100% completeness prepared by the Design Consultant for final Construction Contract Phase 
submittal which shall include the final working drawings and specifications.  At this same time, 
the Design Consultant also shall submit to the Construction Manager electronic files of 100% 
complete documents identical to those provided to the Owner.  

 
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal 

shall be included that acknowledges that Design Consultant has reviewed all of the applicable 
Design Guidelines and Educational Specifications and represents that they have been 
incorporated in the documents, and that the actual versus programmed square footage has not 
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changed from the approved Schematic Design and 60% Construction Contract submittals unless 
specifically noted in writing. 

 
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting 

minutes, etc. to show how review comments made in Design Development have been addressed.  
It should be clear from the notes if the specific item was incorporated into the Construction 
Contract submittal or not (with an explanation). 

  
3.1.6 Permitting and Bidding/Negotiation Phase. 
 
3.1.6.1 There may be more than one Permitting and Bidding/Negotiation Phase, depending upon the 

Management Plan.  
 
3.1.6.2 The Design Consultant shall facilitate the filing of applications, endeavor to expedite and 

coordinate obtaining all necessary permits, licenses and approvals, including paying any 
associated fees or assessments, required for the construction, use or occupancy of permanent 
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.  
Copies of all correspondence and applications shall be provided to the Owner.  The Owner shall 
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the 
Design Consultant pursuant to this subparagraph. 

 
3.1.6.3 After receiving written authorization from the Owner, the Construction Manager will proceed with 

bidding and negotiation of the construction contracts for the Project.  The Construction Manager 
shall coordinate and document the reproduction, distribution and retrieval of the bidding 
documents. Further, the Construction Manager will coordinate and document the collection and 
return of deposits or payments.  The Design Consultant shall be responsible for submitting the 
relevant Construction Contract documents to all required code authorities and others, as the 
Owner designates. 

 
3.1.6.4 The Design Consultant shall prepare such clarifications and addenda to the bidding documents 

as may be required.  The Design Consultant will provide these to the Owner and the Construction 
Manager for review prior to issuance to all holders of bid documents.  The Design Consultant 
shall review any recommendations from the Construction Manager, including any 
recommendations regarding the constructability, construction cost, sequence of construction, 
construction duration, possible means and methods of construction, time for construction and 
separation of the Project contracts for various categories of Services, to ensure that they are 
architecturally sound and do not adversely impact the scope, functionality or requirements of the 
Project.  The Design Consultant will incorporate into the addenda comments of the Owner and 
Construction Manager as appropriate and provide the Owner and the Construction Manager with 
final addenda for the Construction Manager’s distribution to all holders of bid documents. 

 
3.1.6.5 The Construction Manager will schedule and conduct Pre-Bid Conferences with bidders to review 

the Project requirements.  The Design Consultant shall provide knowledgeable representatives, 
including Sub-Consultants, to participate in these conferences to explain and clarify the bidding 
documents.  Within two (2) days after the Pre-Bid Conference the Design Consultant shall deliver 
to the Owner and Construction Manager, if needed, an addendum, incorporating any changes 
required from the Pre-Bid Conference.  The Design Consultant shall issue any required final 
addendum at least three (3) days prior to the bid date. 

 
3.1.6.6 The Design Consultant shall assist the Owner and Construction Manager in obtaining bids. 
 
3.1.6.7 Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design 

Consultant shall participate with the Owner and Construction Manager in such re-bidding, re-
negotiation, and re-design, at no additional expense to the Owner, as may be necessary to obtain 
price(s) within the approved CCAP or price(s) acceptable to the Owner.  The Owner and 
Construction Manager will assist in re-design decisions.  All re-design must be approved by the 
Owner.  
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3.1.6.8 Should the Design Consultant re-design under its responsibilities set out in the preceding 

paragraph, its Construction Phase and Post Construction Services shall be extended to take re-
design/re-bid delays into account at no additional expense to the Owner.  

 
3.1.6.9 At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid  

drawings and specifications (not 100% review set or bid set), in a source file format, with file 
names consistent with the Owner’s requirements, for the Owner’s use in updating its property 
accounting drawings for the Project.  

 
3.1.7 Construction Phase. 
 
3.1.7.1 The Construction Phase for each portion of the Project will commence with the establishment of 

the Guaranteed Maximum Price, as defined in the Owner-Construction Manager Agreement, and 
will terminate when the Construction Manager achieves final completion of the Project. 

 
3.1.7.2 The Design Consultant and Owner shall consult with the Construction Manager and participate 

in all decisions as to the acceptability of contractors and other persons and organizations 
proposed by the Construction Manager for various portions of the construction.  

 
3.1.7.3 The Design Consultant shall review and approve shop drawings, samples, and other submissions 

of the Construction Manager and its contractors for conformance with the design concept of the 
Project and for compliance with the Construction Contract.  The Design Consultant shall prepare 
one final color board for the use by the Owner and one to be kept on the jobsite containing the 
Owner-approved submittal samples.  The review and return of submittals shall be accomplished 
by the Design Consultant within fourteen (14) calendar days from date of receipt except when 
otherwise authorized by the Owner's Representative.  

 
3.1.7.4 The Design Consultant shall provide necessary Project drawings, in electronic format, to the 

Construction Manager for use on the Project. 
 
3.1.7.5 The Design Consultant shall adhere to the procedures established by the Owner’s 

Representative and/or the Construction Manager for review and processing of all shop drawings, 
catalog submissions, project reports, test reports, maintenance manuals, and other necessary 
documentation, as well as requests for changes and applications for extensions of time.  

 
3.1.7.6 The Design Consultant shall, when requested by the Owner's Representative, prepare 

documentation related to change orders between the Owner and Construction Manager. 
 
3.1.7.7 The Design Consultant shall render to the Owner's Representative, within two (2) working days 

unless otherwise authorized by the Owner's Representative, interpretations of requirements of 
the Construction Contract.  The Design Consultant shall make all interpretations consistent with 
the intent of and reasonably inferable from the Construction Contract.  The Design Consultant's 
decision in matters relating to artistic effect shall be final if consistent with the intent of the 
Construction Contract.  
 

3.1.7.8 Should errors, omissions or conflicts in the drawings, specifications or other Construction 
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare 
and submit to the Owner's Representative and the Construction Manager, within two (2) working 
days unless otherwise authorized by the Owner's Representative, such amendments or 
supplementary documents and provide consultation as may be required, for which the Design 
Consultant shall make no additional charges to the Owner.  

 
3.1.7.9 The Owner's Representative shall be the point of contact for the Owner, except when the Owner 

shall direct otherwise by Board policy or in writing.  All instructions to the Construction Manager 
shall be issued by the Design Consultant except when directed otherwise by the Owner's 
Representative.  
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3.1.7.10 The Design Consultant, including Sub-Consultants, will have access to the Project site at all 

times.  All site visits, observations and other activities by the Design Consultant shall be 
coordinated with the Construction Manager and a written report of such visits shall be made 
promptly to the Construction Manager and Owner's Representative. 

 
3.1.7.11 The Design Consultant, including Sub-Consultants, shall make such periodic visits to the Project 

site as may be necessary to familiarize themselves generally with the progress and quality of the 
construction and to determine in general if the construction is proceeding in accordance with the 
Construction Contract.  On the basis of such on-site observations, the Design Consultant, 
including Sub-Consultants, shall take reasonable steps to guard the Owner against defects and 
deficiencies in the construction of the Construction Manager or its contractor(s).  If the Design 
Consultant or a Sub-Consultant observes any construction that does not conform to the 
Construction Contract, the Design Consultant shall immediately make an oral and written report 
of all such observations to the Construction Manager and Owner's Representative.  The Design 
Consultant and its Sub-Consultants shall not be required to make exhaustive or full-time on-site 
observations to check the quality or quantity of the Construction Manager’s work, but shall make 
as many observations as may be reasonably required to fulfil their obligations to the Owner.  The 
Design Consultant shall not be responsible for construction means, methods, techniques, 
sequences or procedures, or safety precautions and programs in connection with the 
construction. 

 
3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly.  Each Sub-Consultant 

shall make periodic visits not less than once every two weeks, during the course of the Project 
applicable to its discipline.  During critical construction phases, each Sub-Consultant may be 
required to make periodic visits weekly.  The Sub-Consultants shall prepare and submit a report 
on each visit, submitted via the Design Consultant to the Owner's Representative and the 
Construction Manager within three (3) working days of the visit. 

 
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and 

observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to 
the Owner's Representative and the Construction Manager in the form required by the Owner's 
Representative.  

 
3.1.7.14 The Design Consultant and the relevant Sub-Consultants shall attend weekly construction 

progress meetings scheduled by the Construction Manager. 
 
3.1.7.15 The Design Consultant shall review payment applications made by the Construction Manager to 

determine whether the construction reflected in the payment application has been satisfactorily 
completed as represented on the payment application.  The Design Consultant's signing of a 
certificate of payment shall constitute a representation by the Design Consultant to the Owner, 
based upon the Design Consultant's observations at the Project site and the data comprising the 
application for payment, that the construction has progressed to the point indicated, that to the 
best of the Design Consultant's knowledge, information and belief, the quality of the construction 
appears to be in accordance with the Construction Contract (subject to: an evaluation of the 
Project for conformance with the Construction Contract  upon substantial completion, as defined 
in the Owner-Construction Manager Agreement; the results of any subsequent tests required by 
the Construction Contract; minor deviations from the Construction Contract  correctable prior to 
completion; and to any specific qualifications stated in the certificate for payment), and that the 
Construction Manager is entitled to payment in the amount certified.  By signing a certificate for 
payment to the Owner, the Design Consultant shall not be deemed to represent that it has made 
any examination to ascertain how and for what purpose the Construction Manager has used the 
monies paid since the previous pay application, except the Design Consultant shall inquire into 
and notify the Owner of the status of any payment issues of which it is aware.  

 
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Construction Manager’s 

work when in the Owner's or the Design Consultant's opinion the work does not conform to the 
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Construction Contract.   Whenever in the Owner's or the Design Consultant's reasonable opinion 
it is considered necessary or advisable to enforce the proper implementation of the intent of the 
Construction Contract, the Owner shall have the authority to require special inspection or testing 
of the Construction Manager’s work in accordance with the provisions of the Construction 
Contract whether or not such work is fabricated, installed or completed. 

 
3.1.7.17 When the Construction Manager notifies the Design Consultant that it considers the construction 

or a designated portion of the construction substantially complete, the Design Consultant and its 
Sub-Consultants, after notice to the Owner, shall review and evaluate the construction and 
prepare and submit to the Owner and the Construction Manager punch lists of the construction 
which is not in conformance with the Construction Contract.  When the Design Consultant and 
the Construction Manager on the basis of an inspection determine that the construction or 
designated portion thereof is substantially complete, the Design Consultant will then prepare a 
certificate of substantial completion which shall state the responsibilities of the Owner and the 
Construction Manager for security, maintenance, heat, utilities, damage to the construction and 
insurance.  Should the Design Consultant determine that the construction or a designated portion 
thereof is not substantially complete after the Construction Manager notifies the Design 
Consultant that it considers such construction to be substantially complete, the Design 
Consultant shall provide the Construction Manager with written notice stating why the 
construction or designated portion is not substantially complete.  The Owner may request that 
the Design Consultant review and evaluate the construction and prepare a punch list on any 
portion of the Project. 
 

3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise 
related to the design or specified materials. 

 
3.1.7.19 The Design Consultant shall review requests by the Owner or the Construction Manager for 

changes in the Project including adjustments to the Construction Contract sum or time and shall 
promptly make a recommendation to the Owner who may authorize such changes in writing. 

 
3.1.7.20 The Design Consultant shall render initial decisions on claims, disputes or other matters in 

question between the Owner and the Construction Manager as provided in this Agreement and 
the Construction Contract. 

 
3.1.7.21 The Design Consultant shall be a point of contact with the Construction Manager, except when 

the Owner shall direct the Design Consultant otherwise.  All instructions to the Construction 
Manager shall be issued by the Design Consultant, except when directed otherwise by the 
Owner. 

 
3.1.7.22 The Design Consultant and the relevant Sub-Consultant shall review test data to determine that 

equipment is performing in accordance with the requirements of the design.  In addition, the 
Design Consultant and the relevant Sub-Consultant will witness the Construction Manager’s 
demonstration to the Owner of all such systems.  

 
3.1.7.23 The Design Consultant and the relevant Sub-Consultant shall provide assistance in the original 

operation of any equipment or system such as initial start-up, testing, adjusting and balancing. 
 
3.1.7.24 The Design Consultant and the relevant Sub-Consultant shall observe, review test data, and 

certify the original operation of any equipment or system such as initial start-up testing, adjusting 
and balancing to make sure that all equipment and systems are properly installed and functioning 
in accordance with the design and specifications. 

 
3.1.7.25 The Design Consultant and its Sub-Consultants shall conduct up to two (2) comprehensive final 

completion inspections pursuant to the Construction Contract.  If more than two (2) final 
completion inspections are required, through no fault of the Design Consultant, the additional 
inspections shall be deemed Additional Services. 
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3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated 
damages as may be applicable.  If requested by the Owner or the CM, the Design Consultant 
shall certify in writing the date that the building is enclosed as defined in the Contract Documents. 

 
3.1.7.27 Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out 

submittals and certificates from the Construction Manager, the Design Consultant shall review 
and approve the application for final payment prepared by the Construction Manager and forward 
it to the Owner for execution.  Simultaneously, the Design Consultant shall confirm in writing that 
the Project conforms to the Construction Contract.  

 
3.1.7.28 The Design Consultant shall obtain from the Construction Manager drawings, prints, and other 

data necessary for the accurate preparation of the record drawings. 
 
3.1.8 Post Construction Phase. 
 
3.1.8.1 The Design Consultant and the relevant Sub-Consultant shall review and confirm the adequacy 

and completeness of the maintenance and operating instructions, schedules, guarantees, bonds, 
and certificates of inspection as required by the Construction Contract and forward within two 
weeks of receipt of approved materials, all approved copies to the Owner's Representative for 
use by the Owner.  In addition, the Design Consultant and the relevant Sub-Consultant shall 
conduct such observations as necessary to confirm all material and equipment warranties are in 
compliance with applicable specifications.  

 
3.1.8.2 Educational Commissioning 
 
3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”, 

full-color, with hanging apparatus) for each project for use by the Owner.  Boards will include 
photos, floor plans, elevations, and written documentation related to sustainable design features, 
community use, site development, flexibility of educational spaces, etc.  These boards will be left 
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first 
year of operation, at a minimum. 

 
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.  

The PowerPoint presentation will be used to educate faculty & staff about the special features 
available in their new school facility.  Both the original PowerPoint presentation (Source File) and 
a pdf version will be delivered electronically and on CD.  The CD will be left with the school 
principal for future use with PTA, new faculty/staff, etc. 

 
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school 

facility to point out various design features that support sustainability, facility efficiency, energy 
conservation, learning and teaching. 

 
3.1.8.3 The Design Consultant shall prepare and deliver three (3) printed sets (1 full size and 2 half size), 

one (1) pdf set, and one (1) AutoCAD set of record drawings and all related files, including the 
design specifications (project manual) and all addenda.  The electronic files shall be delivered in 
PDF, AutoCAD.DWG, and Source File formats via electronic file delivery and CD.  These files 
will reflect and certify significant changes in the Project made during the construction process, 
based on marked-up contract drawings, prints, and other data furnished by the Construction 
Manager and the applicable addenda, clarifications, and change orders which occurred during 
the Project for delivery to the Owner within thirty (30) days after final completion of the Project.  
All electronic file names shall be consistent with the name of the sheet(s) they represent in 
accordance with the Owner’s criteria.  

 
3.1.8.4 The Design Consultant will report the use of Sub-Consultants, their function, contract amount 

and MBE classification to the Owner at the conclusion of the Project. 
 
3.2 Design Consultant's Professional Responsibility and Standard of Care.  
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3.2.1 By execution of this Agreement, the Design Consultant agrees, warrants, and confirms that (a) it 

is an experienced and duly licensed firm or individual having the ability and skill necessary to 
perform all the Services required of it under this Agreement in connection with the design and 
construction of a project having the scope and complexity of the Project contemplated herein; (b) 
it has the capabilities and resources necessary to perform its obligations hereunder; and (c) it is 
familiar with all current laws, rules and regulations which are applicable to the design and 
construction of the Project (such laws, rules and regulations including, but not limited to, all local 
ordinances, requirements of building codes of city, county, state and federal authorities which 
are applicable to the Project, local sanitary laws and rules and regulations, and all orders and 
interpretations by governing public authorities of such ordinances, requirements, codes, laws, 
rules and regulations in effect at the time of commencement of Services on the Project), and that 
all drawings, specifications and other documents prepared by the Design Consultant shall be 
prepared in accordance with and shall accurately meet, reflect and incorporate all such applicable 
laws, rules and regulations. 

 
3.2.2 The Design Consultant shall ensure that any Sub-Consultants: (a) are an experienced and duly 

licensed firm or individual having the ability and skill necessary to perform the requested services; 
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar 
with all current laws, rules and regulations which are applicable to the work of the Sub-Consultant 
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements 
of building codes of city, county, state and federal authorities which are applicable to the Sub-
Consultant’s work, local sanitary laws and rules and regulations, and all orders and 
interpretations by governing public authorities of such ordinances, requirements, codes, laws, 
rules, and regulation in effect at the time of commencement of services on the Project and 
relevant to the Sub-Consultant’s work), and that all drawings, specifications and other documents 
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect 
and incorporate all such applicable laws, rules and regulations.   

 
3.2.3 The Design Consultant hereby represents and agrees that the drawings, specifications and other 

documents prepared pursuant to this Agreement shall be complete and functional, except as to 
any deficiencies which are due to causes beyond the control of the Design Consultant and its 
Sub-Consultants, and that the Project, if constructed in accordance with the drawings, 
specifications and other documents, shall be structurally sound and a complete and properly 
functioning facility in accordance with the terms of this Agreement.  Any suggestions, 
recommendations or review comments by the Owner or the Construction Manager shall not 
reduce or diminish the Design Consultant’s responsibilities pursuant to this Agreement. 

 
3.2.4 The Design Consultant shall be responsible for damages to the Owner that are a result of errors, 

inconsistencies, and/or omissions in the drawings, specifications, and other documents.  The 
Design Consultant will correct at no additional cost to the Owner any and all errors and omissions 
in the drawings, specifications and other documents prepared by the Design Consultant and its 
Sub-Consultants.  The Design Consultant further agrees to render assistance, at no additional 
cost to the Owner, in resolving problems relating to the design or specified materials.  If errors, 
inconsistencies, and/or omissions in the Construction Contract documents are discovered, which 
are the result of negligence by the Design Consultant or any of his employees, agents, or Sub-
Consultants, the Design Consultant shall be responsible for damages to the Owner, including but 
not limited to, costs of repair or additional construction to correct deficiencies in the construction 
caused by said errors, inconsistencies, and/or omissions. 

 
3.2.5 It is the responsibility of the Design Consultant to make certain that, at the time the Project is bid, 

all drawings, specifications and other documents are in accordance with applicable laws, 
statutes, building codes and regulations and that appropriate reviews and approvals are 
requested and obtained from federal, state and local governments.  

 
3.2.6 It shall be the responsibility of the Design Consultant and its Sub-Consultants throughout the 

period of performance under this Agreement to exercise the abilities, skills and care customarily 
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used by Design Consultants and Sub-Consultants of the training and background needed to 
perform the Services who practice in Research Triangle Park, NC or similar communities.  

 
3.3 Project Requirements.  
 
3.3.1 The Construction Contract Award Price (CCAP) is defined under Article 1.6. The CCAP for this 

Project is:  Sixty-Five Million Nine Hundred Eight Thousand Three Hundred Eighty-Two Dollars, 
($65,908,382).  The CCAP for this Project, or designated portion thereof, may be modified in 
writing only in the form of a Design Phase Change Order, executed by the Owner and Design 
Consultant.  The Design Consultant shall prepare drawings, specifications and other documents 
necessary so that the construction bids received by the Construction Manager from responsive, 
responsible bidding contractors, plus the CM’s general conditions, contingency, fee and 
bonds/insurance, will be within the CCAP.  

 
3.3.1.1 During all phases of the Project, the Design Consultant shall work with the Construction Manager 

to assure itself that the estimated Project cost is within the CCAP and if requested by the Owner, 
agrees to support the CM in supplying data and other market information necessary to 
substantiate the contention that the Project cost is within the CCAP. 

 
3.3.1.2 With each Design Phase submittal and each interim, revisionary or subsequent design submittal 

of the Design Consultant to the Owner and/or Construction Manager, the Design Consultant shall 
make the following statement in writing:  

 
 "The drawings, specifications, and other documents submitted herewith, in my/our professional 

opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased 
by the Owner in a construction contract or contracts, the total price of which will not exceed the 
CCAP, which is Sixty-Five Million Nine Hundred Eight Thousand Three Hundred Eighty-Two 
Dollars ($65,908,382) (based on bid date of no later than March, 2020) and may be constructed 
completely within said CCAP.  Further, in my/our professional opinion, the above mentioned 
documents submitted herewith have been prepared in accordance with the Agreement for Design 
Consultant Services." 

 
 With each Design Phase submittal and each interim, revisionary or subsequent design submittal 

of the Design Consultant to the Owner and/or Construction Manager and with his approval of the 
final payment to the Construction Manager and certificate of final completion to the Owner, the 
Design Consultant shall make the following statement in writing: 

 
 "No asbestos-containing building materials have been specified and to the best of my/our 

knowledge and belief none have been incorporated into this Project." 
 
3.3.2 Incorporated herein and made a part of this Agreement as Exhibit B is the Program of 

Requirements which defines the physical and environmental parameters for the Project and 
establishes the design objectives and criteria.  A preliminary Program of Spaces is included as 
part of this Exhibit. The Design Consultant and Owner agree to work together to finalize the 
Program of Spaces by the completion of the SD phase. No deviations from the Program of 
Requirements shall be allowed without written approval for change, in the form of a Design Phase 
Change Order executed by the Owner and Design Consultant.  

 
3.3.3 Incorporated herein and made a part of this Agreement as Exhibit C is the Management Plan for 

the Project which defines the sequence and timing of the design and construction activities.  The 
Management Plan is the schedule to be adhered to by the Design Consultant.  Upon finalization 
of the Management Plan, no deviation from the Management Plan shall be allowed without written 
approval for a change in the Management Plan, in the form of a Design Phase Change Order 
executed by the Owner and Design Consultant.  Should the Owner or the Construction Manager 
determine that the Design Consultant is behind schedule due to the fault of the Design 
Consultant; the Design Consultant shall expedite and accelerate its efforts, including additional 
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manpower and/or overtime, to maintain the approved design schedule at no additional cost to 
the Owner.  

 
3.3.4 The Owner may provide certain Design Guidelines (where available), or the relevant portions 

thereof, which establish the technical objectives and parameters for the Project.  The Design 
Consultant and its Sub-Consultants shall comply with the requirements of any Design Guidelines 
in performing the Services pursuant to this Agreement. Where necessary, the Owner and 
Architect agree to work together to establish such objectives and parameters as the project is 
developed.  

 
3.3.5 The Owner will provide certain Educational Specifications or the relevant portions thereof, which 

establish the space, furniture, finishes, and equipment requirements for the Project.  The Design 
Consultant and its Sub-Consultants shall comply with the requirements of the Educational 
Specifications in performing the Services pursuant to this Agreement. Where necessary, the 
Owner and Architect agree to work together to establish such requirements as the project is 
developed. 

 
3.4 Project Conferences.  
 
3.4.1 Throughout all phases of the Project, the Design Consultant and its Sub-Consultants shall meet 

periodically with the Owner and/or the Construction Manager when reasonably requested.  
Participants shall be as determined by the Owner and/or the Construction Manager.  As a 
minimum, regularly scheduled meetings which the Design Consultant will attend include:  

 
3.4.1.1 Design Consultant orientation.  
 
3.4.1.2 Predesign conferences on a biweekly basis.  
 
3.4.1.3 Predesign project analysis sessions.  
 
3.4.1.4 Design conferences on a monthly basis.  
 
3.4.1.5 Prebid conference for each bid package.  
 
3.4.1.6 Preconstruction conference for each bid package.  
 
3.4.1.7 Construction progress meetings on a weekly basis for each bid package.  
 
3.4.1.8 Substantial completion, final completion and completion of warranty period inspections for the 

Construction Contract.  
 
3.4.2 The Design Consultant shall be responsible for scheduling and attending any meetings 

necessary to properly coordinate the design effort including, without limitation, meetings with 
governing agencies, code officials and applicable utilities.  

 
3.4.3 The Design Consultant shall be responsible for preparing accurate and complete minutes of all 

Project conferences that are not the responsibility of the Construction Manager and distributing 
same to all participants. 

 
3.5 Serving As Witness. 
 
3.5.1 The Design Consultant, and any required Sub-Consultant, shall prepare for and provide 

testimony or otherwise participate in public hearings, and legal proceedings, including as 
necessary to secure governmental approval of zoning or land use clearances, for the Project as 
part of Basic Services, unless said testimony or participation is requested by the Owner and 
consists of expert testimony not related to this Project or the Construction Manager’s work. 
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3.6 Construction Warranty. 
 
3.6.1 The Design Consultant and its Sub-Consultants shall assist the Owner in resolution of warranty 

issues as may be required to determine responsibility for deficiencies. 
 
3.6.2 The Design Consultant and its Sub-Consultants shall conduct an inspection of the project one 

(1) month prior to warranty expiration and provide to the Owner a written report specifying any 
warranty deficiencies which may exist.  

 
 

ARTICLE 4 
 

COMPENSATION 
 

4.1 Basic Services Compensation.  
 
 The Owner shall compensate the Design Consultant in accordance with the terms and conditions 

of this Agreement, including the following:  
 
4.1.1 For the Basic Services of the Design Consultant, compensation shall be in the stipulated lump 

sum amount of Two Million Five Hundred Thirty-Six Thousand Dollars ($2,536,000). 
 
4.1.1.1 For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the 

CCAP for the cost of land, rights-of-way or other non-construction costs which are the 
responsibility of the Owner. 

 
4.1.1.2 For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the 

Project shall be included with the scope of the CCAP. 
 
4.1.1.3 For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which 

would cause a change or changes in the scope of the Program of Requirements or previously 
approved designs or design criteria, the CCAP shall be increased by the estimated aggregate 
amount of such change(s) and the revised and adjusted CCAP shall be the figure used in 
determining the Design Consultant's fee.  The additional fee paid to the Design Consultant shall 
be calculated by multiplying the additional dollar amount added to the CCAP at the percentage 
rate of 4.0% A change in the CCAP resulting solely from market conditions does not constitute 
grounds for either a fee increase or reduction. 

 
4.1.1.4 In the event the Owner requests changes to the Project or elects not to complete the Project or 

any portion thereof, which would decrease the most recently approved CCAP, basic 
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted 
downwards for remaining Services to be performed but not for Services already performed to the 
date of receipt by the Design Consultant of the written requested change or notice of the intent 
not to complete part or all of the Project, in accordance with the basic payment schedule set forth 
in Paragraph 4.2 hereof.  Unless otherwise agreed in writing by the parties, the reduction in the 
Design Consultant’s fee shall be calculated by multiplying the dollar amount of the reduction in 
the CCAP by the fee percentage noted in 4.1.1 above and then multiplying that dollar amount by 
the percentage of design work not completed. 

 
4.1.2 The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and other 

payments due the Design Consultant (manpower, overhead, profit, direct costs, travel, copies, 
postage, telephone and facsimile service, etc.) in the performance of the Basic Services. 

 
4.2 Payments to the Design Consultant.   
 
 Payments on account of the Design Consultant shall be made as follows: 
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4.2.1 Payments for Basic Services, including any design phase change orders, shall be made monthly 
in proportion to services performed so that the compensation at the completion of each Phase 
shall equal the following percentages of the Basic Services Compensation.  Payment shall be 
made monthly upon presentation of the Design Consultant’s statement of services, fully 
supported by invoices, time cards, and certifications that all Sub-Consultants have been paid, 
and other documentation as requested by the Owner.  

 
  

 Design Narrative / Site Selection Phase  5% 
  
 Schematic Design Phase  15%  
 
 Design Development Phase  20%  
 
 Construction Contract Phase  25%  
 
 Permitting and Bidding/Negotiation Phase  5%  
 
 Construction Phase  25% 
 
 Close Out / Post Construction  5%  
 
 Total  100%  
 

4.2.2 No deductions shall be made from the Basic Services Compensation on account of penalty, 
liquidated damages, retainage or other sums withheld from payments to the Construction 
Manager. 

 
4.2.3 Deductions may be made from the Basic Services Compensation on account of errors and 

omissions in the drawings, specifications and other documents prepared by the Design 
Consultant or in the Design Consultant’s performance of its obligations under this Agreement. 

 
4.2.4 Payments due the Design Consultant under the Agreement shall bear interest at the legal rate 

commencing forty-five (45) days after the date the billing is received by the Owner, unless the 
Owner has a good faith basis to withhold payment. 

 
4.2.5 Reimbursable expenses shall include such reasonable, actual expenditures made by the Design 

Consultant, its employees, or   Sub-Consultants, in the interest of the Project, limited to the 
following: the reasonable expense of transportation and living when traveling from the Design 
Consultant’s or Sub-Consultant’s office to a location outside of Durham County, North Carolina 
in connection with the Project; and expense of reproductions, postage and handling of Drawings 
and Specifications, beyond those for the Design Consultant’s and Sub-Consultants’ use. 
(“Reimbursable Expenses”).  Before incurring any Reimbursable Expenses, the Design 
Consultant must request and receive written authorization from the Owner.  Reimbursable 
Expenses incurred while performing Basic or Additional Services shall be computed at a multiple 
of 1.1 times actual cost.  

 
4.2.6 If the Project is suspended for more than six months or abandoned in whole or in part by the 

Owner, the Design Consultant shall be paid compensation for services performed prior to receipt 
of written notice from the Owner of such suspension or abandonment.  If the Project is resumed 
after being suspended for more than twelve months, the Design Consultant's Basic Services 
Compensation shall be equitably adjusted. 

 
4.3 Additional Services Compensation.  
 
4.3.1 With respect to any Additional Services, as described in Article 7 herein, performed by the Design 

Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment 
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to the Basic Services Compensation (“Additional Services Compensation”).  However, if 
negotiations are not successful prior to the time the Additional Services are needed, the Owner 
may direct the Design Consultant to proceed with the Additional Services on a time spent basis 
with compensation to be computed as follows: 

 
4.3.1.1 Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached 

hereto as Exhibit D and made part of this Agreement. 
 
4.3.1.2 Sub-Consultant time shall be at an hourly fixed rate agreed to between the Design Consultant 

and the Owner prior to the Sub-Consultant performing any Additional Services. 
 
4.3.1.3 Reinspection and resubmittal review time that is billable to the Construction Manager shall be 

reimbursed to the Design Consultant as noted in 4.3.1.1 and 4.3.1.2 except the total 
compensation shall not exceed the amount attributable to the Construction Manager. 

 
4.3.2 Payments for Additional Services of the Design Consultant shall be made monthly upon 

presentation of the Design Consultant's statement of services, fully supported by invoices, time 
cards, and other documentation as requested by the Owner.  

 
4.4 Accounting Records.  
 
4.4.1 Records of the Design Consultant with respect to Additional Services and payroll, and Sub-

Consultant and other expenses (including Reimbursable Expenses) pertaining to the Project, 
shall be kept according to generally accepted accounting principles and shall be available to the 
Owner or its authorized representative for inspection and copying at mutually convenient times.  

 
4.4.2 At the request of the Owner or its authorized representative, the Design Consultant will supply in 

a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and other 
documents to substantiate and document any and all Additional Services and Reimbursable 
Expenses. 

 
ARTICLE 5 

 
PERIOD OF SERVICE 

 
5.1 Specific dates relating to the period of services are set forth in the Management Plan.  

 
5.2 Unless earlier terminated as provided in Article 11 hereof, this Agreement shall remain in force 

for a period which may reasonably be required for the Basic Services and Additional Services 
hereunder.  However, the provisions of the Agreement relating to Professional Responsibility 
(Paragraph 3.2); Professional Liability coverage (Article 9); Indemnification (Article 10); and 
Ownership of Documents/Confidential Information (Article 13) shall remain in effect after 
termination of the other provisions of the Agreement.  
 

5.3 If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the 
Management Plan that are affected by the delay will be adjusted by the number of calendar days 
of the delay.  
 

5.4 If the Owner materially revises the Project, a reasonable time extension or reduction shall be 
negotiated between the Design Consultant and the Owner.  
 

5.5 Time is of the essence in this Agreement.   
 

ARTICLE 6 
 

OWNER'S RESPONSIBILITIES 
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6.1 The Owner shall provide full information regarding the requirements for the Project.  
 
6.2 The Owner shall examine documents submitted by the Design Consultant and shall render 

decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design 
Consultant's Services.  

 
6.3 If required for this Project, the Owner shall furnish a certified land survey of the site, giving as 

applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way, 
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of 
the site; locations, dimensions and data pertaining to existing buildings, other improvements and 
trees; and full information concerning available service and utility lines, both public and private, 
above and below grade, including inverts and depths. 

 
6.4 The Owner shall pay for the services of a soils engineer or other consultant, when such services 

are deemed necessary by the Design Consultant or Owner's Representative, to provide reports, 
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground 
corrosion and resistivity tests and other necessary operations for determining subsoil, air and 
water conditions, with appropriate professional interpretations thereof.  

 
6.5 The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests, 

inspections and reports as required by law that are not otherwise called for in this Agreement.  
 
6.6 The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner 

may deem necessary for the Project and such auditing services as it may require to ascertain 
how, or for what purposes, the Construction Manager has used the moneys paid to it under the 
Construction Contract.   

 
6.7 All services, information, surveys and reports required of the Owner shall be furnished at the 

Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and 
completeness.  

 
6.8 The Owner shall furnish information and approvals required of it expeditiously, for orderly 

progress of the construction. 
 
6.9 The Owner shall reimburse the Design Consultant for any fees or assessments paid by the 

Design Consultant pursuant to Article 3.1.6.3. 
 

ARTICLE 7 
 

ADDITIONAL SERVICES 
 

7.1 If any of the following Additional Services, as defined in this Article, are authorized in advance by 
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized 
services.  If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid 
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the 
obligations of the Design Consultant under this Agreement. 

 
7.1.1 Providing fully detailed presentation models or presentation renderings, not included in Basic 

Services. 
 
7.1.2 Providing financial feasibility or other special studies, not included in Basic Services. 
 
7.1.3 Providing planning surveys or alternative site evaluations.  
 
7.1.4 Providing design services relative to future facilities, systems and equipment which are not 

intended to be constructed as part of the Project other than general and master planning for 
future work as indicated by the Program of Requirements. 
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7.1.5 Providing acoustical services by an individual or firm with specific expertise in acoustics for an 

high school project. 
 
7.1.6 Making major revisions in drawings, specifications or other documents when such revisions are 

inconsistent with written approvals or instructions previously given by the Owner. 
 
7.1.7 Preparing supporting data and other services in connection with an Owner-initiated change order 

if the Basic Compensation is not commensurate with the services required of the Design 
Consultant.  

 
7.1.8 Providing operating and maintenance manuals, training personnel for operation and 

maintenance, and consultation during operations other than initial start-up, and coordinating with 
the Construction Manager to provide in electronic format, as designated by the Owner’s 
Representative, detailed product and warranty information for input to the Owner’s facility 
management computer system.  

 
7.1.9 Providing soils sampling, classification and analysis; however, analysis of existing soils 

information and soils analysis during the Design Phase and recommendations needed during the 
Construction Phase of the Project are not considered Additional Services.  

 
7.1.10 Providing services of interior furnishings not included in the Basic Services or otherwise included 

in this Agreement. 
 
7.1.11 Providing professional services made necessary by the default of the Construction Manager or 

any of its contractors. 
 
7.1.12 Providing services made necessary by major defects in the Construction Manager’s work which 

were not preventable by the Design Consultant or a Sub-Consultant in the performance of its 
Services pursuant to this Agreement.  

 
7.1.13 Providing surveying services such as platting; mapping; subdivision agreements or recording 

subdivision plats. 
 
7.1.14 Providing Services prior to actual substantial completion of the Project made necessary by delays 

or defects in the Construction Manager’s work by more than sixty (60) days from the date agreed 
to for substantial completion in the Owner-Construction Manager Agreement, which delay the 
Design Consultant could not reasonably have prevented through the performance of its services 
pursuant to this Agreement. 

 
7.1.15 Providing Services made necessary by delays or defects in the Construction Manager’s work for 

more than sixty (60) additional days than are provided in the Owner-Construction Manager 
Agreement for the time period between the scheduled substantial completion and final 
completion dates, which delay the Design Consultant could not reasonably have prevented 
through the performance of its Services pursuant to this Agreement. 

 
7.1.16 Providing extensive assistance in the initial start-up and test operations of equipment or systems 

which is beyond the scope of that normally required to insure proper operation in accordance 
with the design and specifications.  

 
7.1.17 Providing services necessitated by out-of-town travel required by the Design Consultant and 

approved by the Owner other than visits to the Project and other than for travel required to 
accomplish the Basic Services. 

 
7.1.18 Providing consultation concerning replacement of any of the Construction Manager’s work on the 

Project damaged by fire or other cause during construction, and furnishing professional services 
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of the type set forth in Basic Services as may be required in connection with the replacement of 
such work. 

 
7.1.19 Providing services after the Owner makes final payment to the Design Consultant other than 

services required by this Agreement. 
 
7.1.20 Providing any other services not otherwise included in this Agreement or not customarily 

furnished in accordance with generally accepted architectural and engineering practices 
consistent with the terms of this Agreement. 

 
ARTICLE 8 

 
NOTICES 

 
8.1 Any notice required by this Agreement or other communications to either party by the other shall 

be in writing and deemed given when delivered personally or when deposited in the United States 
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall 
be duly given by notice meeting the requirement of this Article.  

 
To Owner:   Durham County 
    c/o Durham Public Schools Board of Education 
    Construction & Capital Planning 
    2011 Hamlin Rd. 
    Durham, NC 27704 

      
To Design Consultant:  Ratio States – NC, PLLC (Ratio Architects, Inc.) 
    ATTN: Hal Bowen 
    135 E Martin St, Suite 101 
    Raleigh, NC 27601   
          

ARTICLE 9 
  

INSURANCE 
 
9.1  The Design Consultant shall purchase and maintain insurance for protection from claims under 

workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for 
damages because of bodily injury, including personal injury, sickness, disease or death of any of 
the Design Consultant's employees or any other person; claims  for damages because of injury 
to or destruction of personal property including loss of use resulting therefrom; and claims arising 
out of the performance of this Agreement and caused by negligent acts or omissions for which 
the Design Consultant is legally liable.  Minimum limits of coverage shall be:  

 
a.    Workers' Compensation:  

 
 Statutory 

 
b. Employer’s Liability 
 
   $1,000,000.00 Each Accident  
 $1,000,000.00 Policy Limit 
 $1,000,000.00 Each Employee 
 
c. Commercial General Liability 
 
     (Standard ISO Occurrence Form) 
 
 Combined Single Limit for Bodily Injury, Property Damage or Personal General  
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 Aggregate Injury of: 
 
 $2,000,000.00 (Except Products Completed Operations Limit) 
 $2,000,000.00 Products Completed Operations Aggregate Limit 
 $1,000,000.00 Personal & Advertising Injury Limit 

    $1,000,000.00 Each Occurrence Limit 
 

d.   Commercial Automobile Insurance including coverage for owned, non-owned  
  and hired vehicles: 
 
      $1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage 

 
e.   Professional Liability:  
 
 Original Project Value < $20,000,000 $1,000,000 Each Claim 
    $1,000,000 Policy Aggregate 
 Original Project Value >$20,000,000 $2,000,000 Each Claim 
    $2,000,000 Policy Aggregate 
 
f.   Umbrella Liability Insurance to “pay on Behalf of the Insured”: 
 
      $1,000,000.00 Limit 

 
9.2  Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty 

(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any of 
the policies.  Upon notice of such cancellation, non-renewal or reduction, the Design Consultant 
shall procure substitute insurance so as to assure the Owner that the minimum limits of coverage 
are maintained continuously throughout the period of this Agreement.  All insurance companies 
providing the above insurance shall be licensed by the Insurance Department of the State of 
North Carolina and maintain a rating by AM Best or similar rating company of at least an “A”. 

  
9.2.1  The Design Consultant shall deliver to the Owner a certificate of insurance for its professional 

liability coverage annually, so long as it is required to maintain such coverage under paragraph 
9.4.  

 
9.3  The Owner shall be added as an additional named insured on all policies, except the professional 

liability, commercial, automobile and worker’s compensation policies.  All insurance policies, 
except the professional liability policy, shall contain a waiver of subrogation against the Owner. 

 
9.4  The Design Consultant shall maintain in force during the performance of this contract and for six 

(6) years after final completion of the Project, the professional liability insurance coverage 
referenced above.  

 
9.5  The Design Consultant shall require its Sub-consultants to maintain all types of insurance as 

mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described 
in Article 9.2 for all Sub-Consultants. 

 
9.6  The Owner shall be under no obligation to review any certificates of insurance provided by the 

Design Consultant or to check or verify the Design Consultant's compliance with any or all 
requirements regarding insurance imposed by this Agreement.  The Design Consultant is fully 
liable for the amounts and types of insurance required herein and is not excused should any 
policy or certificate of insurance provided by the Design Consultant not comply with any or all 
requirements regarding insurance imposed by this Agreement. 

 
9.7  Should the Design Consultant or a Sub-Consultant fail to provide and maintain in force any 

insurance or insurance coverage required by this Agreement or by law, or should a dispute arise 
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between Owner and any insurance company of the Design Consultant or Sub-Consultant over 
policy coverage or Limits of Liability as required herein, the Owner shall be entitled to recover 
from the Design Consultant all amounts payable, as a matter of law, to Owner or any of its agents, 
had the required insurance or insurance coverage been in force.  Said recovery shall include, but 
is not limited to interest for the loss of use of such amounts of money, plus all attorney's fees, 
costs and expenses incurred in securing such determination and any other consequential 
damages arising out of the failure of the Design Consultant or Sub-Consultant or insurance 
company to comply with the provisions of this Agreement or any policy required hereby, or any 
other requirements regarding insurance imposed by law.  Nothing herein shall limit any damages 
for which Design Consultant is responsible as matter of law. 

 
ARTICLE 10 

 
INDEMNIFICATION 

 
10.1 Notwithstanding anything to the contrary contained herein and to the fullest extent allowed by the 

law, the Design Consultant shall indemnify and hold harmless the Owner and Construction 
Manager and their agents and employees from and against all claims, damages, losses and 
expenses arising out of or caused  by a breach of this Agreement or any negligent act or omission 
of the Design Consultant, a Sub-Consultant, anyone directly or indirectly employed by the Design 
Consultant or anyone for whose acts the Design Consultant may be liable.  Such obligation shall 
not be construed to negate, abridge or otherwise reduce any other right or obligation of indemnity 
which would otherwise exist as to any party or person described in this Article. The Design 
Consultant’s indemnity is independent from, and not limited in any manner by, Design 
Consultant’s insurance coverage required herein. The parties agree that this indemnification 
clause is an “evidence of indebtedness” for purpose of N.C. Gen. Stat. § 6-21.2.  The parties also 
specifically acknowledge that the Owner is a public body and it is the intent of the parties that the 
Owner not incur any expenses when the Design Consultant is responsible for the claims. 

 
10.2 Notwithstanding anything to the contrary contained herein, the Owner shall indemnify and hold 

harmless the Design Consultant and its agents and employees from and against all claims, 
damages, losses or expenses attributable to bodily injury, sickness, disease or death, or to injury 
to or destruction of personal property, including the loss of use resulting therefrom, caused solely 
by any negligent act or omission of the Owner. Such obligation shall not be construed to negate, 
abridge or otherwise reduce any other right or obligation of indemnity which would otherwise exist 
as to any party or person described in this Article.  

 
10.3 Except as otherwise set forth in this Agreement, the Design Consultant and the Owner shall not 

be liable to each other for any delays in the performance of their respective obligations and 
responsibilities under this Agreement which arise from causes beyond their control and without 
their fault or negligence, including but not limited to, any of the following events or occurrences:  
fire, flood, earthquake, epidemic, atmospheric condition of unusual severity, war, and strikes.  
Owner shall not be liable to the Design Consultant for acts or failures to act by the Construction 
Manager.   

 
ARTICLE 11 

 
TERMINATION OF AGREEMENT 

 
11.1 If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months due 

to actions taken by the Owner, or under an order of any court or other public authority having 
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency 
making materials unavailable through no act or fault of the Design Consultant or its agents or 
employees, or (b) the Owner has failed to substantially perform in accordance with the provisions 
of this Agreement due to no fault of the Design Consultant and such non-performance continues 
without cure for a period of thirty (30) days after the Owner receives from the Design Consultant 
a written notice of such non-performance (including a detailed explanation of the actions of the 
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Owner required for cure), the Design Consultant may, upon fifteen (15) days additional written 
notice to the Owner, terminate this Agreement, without prejudice to any right or remedy otherwise 
available to the Owner, and recover from the Owner payment for all Services performed to the 
date of the notice terminating this Agreement. The recovery of this payment shall be the sole and 
exclusive remedy of the Design Consultant as a result of termination under this paragraph.  The 
Owner shall not be liable to the Design Consultant for any special or consequential damages as 
a result of the termination of this Agreement. 

 
11.2 Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes 

a general assignment for the benefit of creditors, the Owner may terminate this Agreement, 
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3) 
days written notice to the Design Consultant.  If an order for relief is entered under the bankruptcy 
code with respect to the Design Consultant, the Owner may terminate this Agreement by giving 
three (3) days written notice to the Design Consultant unless the Design Consultant or the trustee: 
(a) promptly cures all breaches; (b) provides adequate assurances of future performance; (c) 
compensates the Owner for actual pecuniary loss resulting from such breaches; and (d) assumes 
the obligations of the Design Consultant within the statutory time limits.  

 
11.3 If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an 

extension of time is provided, to supply sufficient properly skilled staff or proper materials, or 
persistently disregards laws, ordinances, rules, regulations or orders of any public authority 
jurisdiction, or otherwise substantially violates or breaches any term or provision of this 
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available to 
the Owner, and after giving the Design Consultant seven (7) days written notice, terminate this 
Agreement.  

 
11.4 Upon termination of this Agreement by the Owner under Paragraph 11.2 or 11.3 the Owner shall 

be entitled to furnish or have furnished the Services to be performed hereunder by the Design 
Consultant by whatever method the Owner may deem expedient.  Also, in such cases, the Design 
Consultant shall not be entitled to receive any further payment until completion of the Project; 
and the total compensation to the Design Consultant under this Agreement shall be the amount 
which is equitable under the circumstances.  If the Owner and the Design Consultant are unable 
to agree on the amount to be paid under the foregoing sentence, the Owner shall fix an amount, 
if any, which it deems appropriate in consideration of all of the circumstances surrounding such 
termination, and shall make payment accordingly.  

 
11.5 The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this 

Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice 
to any right or remedy otherwise available to the Owner.  Upon receipt of such notice, the Design 
Consultant shall immediately discontinue all Services affected unless such notice directs 
otherwise.  In the event of a termination for convenience of the Owner, the Design Consultant's 
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable 
adjustment for all work performed through the date of termination.  The Design Consultant shall 
not be entitled to be paid any amount as profit for unperformed Services or consideration for the 
termination of convenience by the Owner.  

 
11.6 Should the Owner terminate this agreement as provided for under this Article, the Owner will 

acquire such drawings, including the ownership and use of all drawings, specifications, 
documents and materials relating to the Project prepared by or in the possession of the Design 
Consultant. . The Design Consultant will turn over to the Owner in a timely manner and in good 
unaltered condition all original drawings, specifications, documents, materials, and computer 
files. 

 
11.7 The payment of any sums by the Owner under this Article 11 shall not constitute a waiver of any 

claims for damages by the Owner for any breach of the Agreement by the Design Consultant.   
 

ARTICLE 12 
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SUCCESSORS/ASSIGNMENT 

 
12.1 This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns, 

trustees and personal representatives of the Owner, as well as the permitted assigns and trustees 
of the Design Consultant.  

 
12.2 The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without 

the written consent of the Owner, except that the Design Consultant may assign accounts 
receivable to a commercial bank or financial institution for securing loans, without prior approval 
of the Owner.  

 
ARTICLE 13 

 
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION 

 
13.1 The Project drawings and specifications are instruments of service that shall remain the joint 

property of the Design Consultant and the Owner whether the Project for which they are made is 
built or not.  The Owner shall retain reproducible copies of the Project drawings and specifications 
for information and reference and use in connection with the Owner's use and occupancy of the 
Project and for the Owner's future requirements of the Project facilities including without limitation 
any alteration or expansion in any manner the Owner deems appropriate without additional 
compensation to the Design Consultant.  The Owner shall indemnify and hold harmless the 
Design Consultant in connection with the Owner’s use of the Project drawings and specifications 
on a new project without the Design Consultant's consent. 

 
13.2 In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or 

desirable for the Owner to disclose to the Design Consultant confidential and proprietary 
information and trade secrets pertaining to the Owner's past, present and future activities. The 
Design Consultant hereby agrees to treat any and all information gained by it as a result of the 
Services performed hereunder as strictly confidential.  The Design Consultant further agrees that 
it will not disclose during the period of this Agreement or thereafter to anyone outside of the 
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary 
information. 

 
ARTICLE 14 

 
ADDITIONAL PROVISIONS 

 
14.1 The Design Consultant acknowledges receipt of all Durham Public Schools Board of Education 

policies through the Board’s website (www.dpsnc.net) and agrees to comply with their provisions. 
The Design Consultant and its Sub-Consultants shall also comply with the Board’s site and 
school building access procedures when working on the Board’s property. 

 
14.2 Applicable Laws. 
 
14.2.1 This Agreement and the relationship of the parties shall be governed by the laws of the State of 

North Carolina. 
 
14.2.2 Design Consultant and its Sub-Consultants shall comply with all applicable laws and regulations 

in providing the Services.  Design Consultant shall not employ any individuals to provide services 
to the Owner who are not authorized by federal law to work in the United States.  The Design 
Consultant represents that it is aware of and in compliance with the Immigration Reform and 
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General 
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more 
employees.  The Design Consultant specifically represents and warrants that it is and will remain 
in compliance with these laws at all times while providing the Services.  Design Consultant shall 
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also ensure that its Sub-Consultants will remain in compliance with these laws at all times while 
providing subcontracted services in connection with the Agreement.  Design Consultant is 
responsible for providing affordable health care coverage to all of its full-time employees 
providing services to the Owner. The definitions of “affordable coverage” and “full-time employee” 
are governed by the Affordable Care Act and accompanying IRS and Treasury Department 
regulations. 

 
14.2.3 Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that G.S. 

§ 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of Chapter 
14 of the General Statutes from knowingly being on the premises of any school.  The Design 
Consultant shall conduct or arrange to have conducted at its own expense sexual offender 
registry checks on each of its employees, agents, ownership personnel, or Sub-
Consultants(“contractual personnel”) who will engage in any service on or delivery of goods to 
Owner’s property or at an Owner sponsored event, except checks shall not be required for 
individuals who are solely delivering or picking up equipment, materials, or supplies at: (1) the 
administrative office or loading dock of a school; (2) non-school sites; (3) schools closed for 
renovation; or (4) school construction sites. The checks shall include at a minimum checks of the 
State Sex Offender and Public Protection Registration Program, the State Sexually Violent 
Predator Registration Program, and the National Sex Offender Registry (“the Registries”).  For 
the Design Consultant’s convenience only, all of the required registry checks may be completed 
at no cost by accessing the United States Department of Justice Sex Offender Public Website at 
http://www.nsopw.gov/.  The Design Consultant shall provide certification on the Sexual Offender 
Registry Check Certification Form that the registry checks were conducted on each of its 
contractual personnel providing services or delivering goods under this Agreement prior to the 
commencement of such services or the delivery of such goods.  The Design Consultant shall 
conduct a current initial check of the registries (a check done more than thirty (30) days prior to 
the date of this Agreement shall not satisfy this contractual obligation).  In addition, the Design 
Consultant agrees to conduct the registry checks and provide a supplemental certification form 
before any additional contractual personnel are used to deliver goods or provide services 
pursuant to this Agreement.  The Design Consultant further agrees to conduct annual registry 
checks of all contractual personnel and provide annual certifications at each anniversary date of 
this Agreement.  The Design Consultant shall not assign any individual to deliver goods or provide 
services pursuant to this Agreement if said individual appears on any of the listed registries.  The 
Design Consultant agrees that it will maintain all records and documents necessary to 
demonstrate that it has conducted a thorough check of the registries as to each contractual 
personnel, and agrees to provide such records and documents to the Owner upon request.  The 
Design Consultant specifically acknowledges that the Owner retains the right to audit these 
records to ensure compliance with this section at any time in the Owner’s sole discretion.  Failure 
to comply with the terms of this provision shall be deemed a material breach of the Agreement.  
In addition, the Owner may conduct additional criminal records checks at the Owner’s expense.  
If the Owner exercises this right to conduct additional criminal records checks, the Design 
Consultant agrees to provide within seven (7) days of request the full name, date of birth, state 
of residency for the past ten years, and any additional information requested by the Owner for all 
contractual personnel who may deliver goods or perform services under this Agreement.  The 
Design Consultant further agrees that it has an ongoing obligation to provide the Owner with the 
name of any new contractual personnel who may deliver goods or provide services under the 
Agreement.  The Owner reserves the right to prohibit any contractual personnel of the Design 
Consultant from delivering goods or providing services under this Agreement if the Owner 
determines, in its sole discretion, that such contractual personnel may pose a threat to the safety 

or well-being of students, school personnel or others. See Attachment A for the Sexual Offender 
Registry Check Certification Form. 

 
14.3 Iran Divestment Act Certification. Design Consultant certifies that as of the date of this 

Agreement, Design Consultant is not listed on the Final Divestment List created by the North 
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58.  Design Consultant 
understands that it is not entitled to any payments whatsoever under this Agreement if this 
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certification is false.  The individual signing this Agreement certifies that he or she is authorized 
by Design Consultant to make the foregoing statement.  

14.4   Anti-Nepotism.  Design Consultant warrants that, to the best of its knowledge and in the exercise 
of due diligence, none of its corporate officers, directors, or trustees and none of its employees 
who will directly provide services under this Agreement are immediate family members of any 
member of the Owner’s Board of Education or of any principal or central office staff administrator 
employed by the Owner.  For purposes of this provision, “immediate family” means spouse, 
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law 
relationships.  Should Design Consultant become aware of any family relationship covered by 
this provision or should such a family relationship arise at any time during the term of this 
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the 
Superintendent.  Unless formally waived by the Owner, the existence of a family relationship 
covered by this Agreement is grounds for immediate termination by Owner without further 
financial liability to Design Consultant. 

14.5 The Design Consultant and its Sub-Consultants shall comply with these and all applicable laws 
and regulations in providing the Services.  

 
14.6 The Owner and Design Consultant agree to endeavor to provide written notification and to 

negotiate in good faith prior to litigation concerning claims, disputes, and other matters in question 
arising out of or relating to this Agreement or the breach thereof. The Owner and Design 
Consultant also agree that the Board’s Policy 9030, adopted in compliance with G.S. 143-128(f1), 
shall apply to disputes arising between the parties on the Project.  

 
14.7 Nothing herein contained shall be construed to require the parties to provide written notifications 

or engage in negotiations prior to the institution of litigation nor to submit for alternative dispute 
resolution by a third party or parties any such claim, dispute or other matter in question between 
the parties, but the parties may by mutual agreement submit any claim, dispute or other matter 
at issue to arbitration in accordance with the North Carolina Uniform Arbitration Act, G.S. 1-567.1, 
et seq. or such other alternative dispute resolution procedure as may be mutually agreed upon 
between the parties. 

 
14.8 Whenever renderings, photographs of renderings, photographs of models, photographs, 

drawings, announcements, or other illustration or information of the Project are released for public 
information, advertisement or publicity, appropriate and proper credit for architectural and other 
services shall be given to the Design Consultant and Owner respectively. 

 
14.9 The payment of any sums by the Owner shall not constitute a waiver of any claims for damages 

by the Owner for any breach of the Agreement by the Design Consultant.  
 
14.10 This Agreement and its Exhibits and Attachments represent the entire and integrated agreement 

between the Owner and the Design Consultant and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This Agreement may be amended only by 
written instrument signed by both Owner and Design Consultant.  

 
14.11 If any one or more of the provisions contained in this Agreement, for any reason, are held to be 

invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall 
not affect any other provisions thereof and this Agreement shall be construed as if such invalid, 
illegal or unenforceable provision had never been contained herein.  

 
14.12 Except where specifically stated otherwise, all periods of time stated in terms of days shall be 

considered periods calculated in calendar days.  
 
14.13 The headings or captions within this Agreement shall be deemed set forth in the manner 

presented for the purposes of reference only and shall not control or otherwise affect the 
information set forth therein or interpretation thereof.  
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14.14 For the purpose of this Agreement unless the context clearly indicates otherwise, the singular 
includes the plural, and the plural includes the singular.  

 
14.15 This Agreement may be executed in any number of counterparts, each of which shall be deemed 

an original, and the counterparts shall constitute one and the same instrument, which shall be 
sufficient evidence by any one thereof.  

 
14.16 The language used in this Agreement will be deemed to be the language chosen by each of the 

parties to express their mutual intent. In the event of an ambiguity or question of intent or 
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no 
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the 
authorship of any of the provisions of this Agreement. 
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to 
execute this agreement and further acknowledges the execution of this agreement the day and year first 
written above. 
 
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and 
year first above written.  
 
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT 
DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION 
 
 
__________________________________________________________ 
Mike Lee, Chair, Durham Public Schools Board of Education 
 
 
This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act. 
 
 
__________________________________________________________ 
Paul LeSieur, Chief Finance Officer, Durham Public Schools  
 
 

 
 
 
 
 
 

This contract was approved by the Board on the 20th day of September 2018. 

Ratio States – NC, PLLC (Ratio Architects, Inc.) 
 
By:          
 

 
Name/Title:                 
 

 

STATE OF NORTH CAROLINA 
COUNTY OF DURHAM 
 

I, a Notary Public in and for the aforesaid County and State, do hereby certify that 

____________________ personally appeared before me this day and acknowledged that he/she is 

_____________ of _________________________., a _________________ (state of incorporation) 

corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given 

and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed 

with its corporate seal and attested by ___________________ as its Corporate Secretary.  

 

Witness my hand and notarial seal this        day of                   , 20__.     

 

____________________________________  (SEAL/STAMP) 

 
My commission expires:_________ 

Endorsement: 
 ______________________ 

 Executive Director 
 Durham Public Schools 
 Construction & Capital Planning 
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   Date:  September 20, 2018 

Durham Public Schools 
Board of Education 

PRECIS 

Agenda Item: Custodial Update 

 Staff Liaison Present:  Ralph France Phone:  560-3827
  Kenneth Barnes       560-3827

Aaron Beaulieu 560-3831

Main Points: 

• March 8, 2018, the Board unanimously approved to transition custodial services back
to an in-house model.

• In order to have a transition plan of good quality, the administration developed a
timeline to fully transition to an in-house model by December 1, 2018.

• Administration will provide an overview of the current timeline.

             Administration submits this item for information/discussion. 

Fiscal Implications:    N/A 

Purpose 

Information/Discussion  Action   Consent   

Reviewed by:   Finance __________      Attorney    _____________ 
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In-house Custodial Program 
Implementation Timeline 

• April/May - Hire Director Custodial Programs, develop 
internal transition team --- Hired June 13, 2018 

• June/July - Hire Custodial Supervisors-- July 31, 2018 
• July/August – Determine staffing allocations, create job 

descriptions, develop task list, determine equipment and 
supplies needed--Submitted to HR on July 31, 2018 

• August – Hire additional human resources staff, resume and 
interviewing workshop and assistance 

• September – Custodial job fair--- September 18, 2018, 
October 18, 2018, and November 5, 2018. 

• September/October – Director/Supervisors/Principals hire lead 
custodians and order equipment and supplies--Lead 
Custodians recommended September 7, 2018 

• November – Director/Supervisors/Head custodians interview 
and select staff-- Process started September 18, 2018 

• December 1, 2018  – Complete switch to in-house program 

 
 

86


	Agenda Review 9.20.18 BOE Regular Monthly Meeting 9.20.18.doc
	Celebrations Precis 09.20.18
	Precis Superintendent's Update 9.20.18 BOE Regular Monthly Meeting
	Precis Minutes 9.20.18 BOE Regular Monthly Meeting
	Minutes 8.23.18 BOE Regular Monthly Meeting.doc
	MINUTES
	DURHAM PUBLIC SCHOOLS
	 Special Recognition:
	Superintendent’s Update
	8. Board of Education Meeting Minutes
	9. Academic Services
	10. Human Resources
	12.  Adjournment

	PRECIS - Graduation Dates 2019 - FINAL
	Graduation Dates 2019 list - FINAL
	PRECIS - Strategic Plan Project Team Update - 9.20.18 mtg
	Strategic Plan Project Team Update for 9.20.18
	2018-2023 Strategic Plan Project Team Priority Leads and Goal Leads
	Test Score Comm Precis 09.20.18
	COMMUNICATION OF 2018-19 TEST SCORE DATA
	COMMUNICATION OF 2018-19 TEST SCORE DATA
	TEST SCORE DATA COMMUNICATION 

	Precis - HR Staffing Snapshot 9-20-18
	HR Staffinbg Analysis & Recruitment Look Ahead Presentation
	Contract for NHS Replacement Design
	Custodial Update.Final 9.20.18
	Custodial Precis Update- Final




